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PLAINTIFF'S LETTER TO HON. LUMBARD, C.J., dated May 7, 1975 


- Pig | 
May 7, 1975 a 

- 7D» 
, 
Be: Yewate Irene & Steel Ce., Led. . 

Ve Gh Ce., Ltée. a 

Civ. y 
Gur File JZ BY HAND a 
- — . . 5 
Momereble J. Beard oe 
Uaited States Court Bouse <- mn. 2463 é 
Peley as | 


We object to the new material in defendant's reply aeger,*~h 
BO. 8-15 and appendices, concerning Exhibit BE. ia 


-“” 
ga. 


1. AD the conelusion of tht trial taé carrier offeres | @ .; 
in @videnge the offieial draft fron the Pamcma Comal Zone whieh wag 
"om the way" (Ex. EZ). The earrier insisted en putting Exhibit Be. 
im @videnes ia this winner. This was made clear by the Court's 


J wa 


Homorabie J. Edward Lusbera 
=2- 


can just submit it as an additions] exhibit. 
it will be a certified cepy of the official 


MR. JACOBSEN: Is it any different than the 
ane that was given by the pilet? 


MR. ALIZN: If I had seen it, I coulé tell 


you. 
THE COURT: You don't kmow what it's going 
te say? 
MA. ALIZN: I don't kaow what + ll gp A. 
say, but it's te be certified ieial, 


end I will ask tant it be -- 
TMB COURT: You are willing te take that risk? 
Mi. ALLMM: I am, I certainly as, and I will 
effer it fer no other e I don't & kaow 
what other information will be in there. 


Would that be satisfactery to subsit that 
within a Gay or trot 


TuE COW: Certainly. 
my Ra Bow I bave ene fina) request, 
THE COURT: Of course you wil) give a c 
te Mr. Jacobsen. — 
MR. ALLAN: Yes, of course, and I will shew 
be the 7 


it te him befere I submit it 
(™ 517-9518) 


The new material in defendant's reply brief attempts to explain 
omy ite ow exhibit (BE) which it introdaed after trial. 
Plaintiff has hed no eppertunity to cross-examine er iatreéuce 
expert testineny with respect te the new usterial. Exhibit ES 
should ve eacepted in evidence as the offieia] draft fren the 
Ran Ch] Tome 


J 5a 
Honorable J. Bé@ward Lasbari 
-3- 

@. The acitjmeti< in Appendix A of defendant's reply 
brief ic wrong. Tix @efendant takes the efficial aeum draft at 
Crigtebal ef 36'03" plus 3.5" for sag correction miss 10.5" aad 
2.0" and arrives at a éreft of 35'03". I% .mouléd be 39°06" with 
proper edding and surtrecting. The mistake ef 3" favers the 
éctenéent. Yurther exuination of the 10.5" and 2° figures 
Giseredits then as well. 


3. The sag correction 2; 3.55" ws uscd by the Gras 
surveyer (Ex. 6) end the master in his éreft ctetenent (Rx. 8). 
Mr. G. ert aecepted and used the same eng correction of 3 |,8° 
(mere aecurately 3.55") fcr this les@ing in his caleulaticons ta 
Exhibit 53 on each page cf the “avaft statements.” Be Cltereated 
between 3.563", 3 5/8" and 3.56", which are virtually the same thing. 


The carrier a4 fall opportunity te evess-enapias Gnd 
attempt to rebut Mr. Gilbert's caleniaticns. Sewcves, ea pressstei 
with the opportunity, the carrier's om expert, ‘a. Gaaly, agrees 
with Mr. Gilbert's esleulations, implu@ing hie vee ef the és9g2 
statement (Ex. 8) in Reston (Ti 458). Te carrier new plengs teat 
it should be allowed to change the seg correction used by Kr, Gilaart 
(and approved dy Kr. Ganly), and tims ignere the expert testineay 
presented at trial. 


Mr. Gilbert's enleulations show « difference in és0ft of 
6.765" between departure Paname end the failure of Ke. 1 bnteh cover 
6". 1/8", 2.0., 36'1.125" mtmue 351%, 96" @ B, 765") (Bx. 53 py. 9 
en@ 5). The carrier now asserte that this difference should be 16.5". 


J 6a 


Hencrablie J. Eéwaré Lumbaerd 

viele, 
Thies celeulation should be left in the hanis of the experts, who 
have already testified, and the carrier's calculation should be 
rejected. 


The carrier contends that the sag correction of (+)3.55" 
should be elimiaated beoeause of the addition of 769 tons of bunker 
fwel end Giese] oil at Mamame over and above what was on board at 
Beetes. At New York, uhen the veceel was light, the sag corresctian 
was sere (16'07.5" minus 16°07.5" @ 9) (Ex. 5). after 5017.6 tons 
ef cargo were leaded at New York, the sag correction was only 1.5° 
(17°OO.5" mines 16°12" © 1.9") (Rez. 5 and 6). It tock an additional 
£%,)43.5 tons of carge at Ba,sen, for © total ef 25,161 tons, to 
eng the vesso) 3.75" amigships, “th @ resulting sag correction of 
3.95". The carrier now contends, after trial, that 769 tons can 
affect that. This is ebvicusly wrang. Any adjustment, whether 
plas or utnas, would be winer er Mr. Gilbert would have allowed 
fer it. 


&. Te earrier alse contends that the draft should be 
changed ):0e0use of a Gifference in salinity, Mere agnin, new 
‘wsterial is cet forth without the use of experts subject to 
erose-exanination. 


Pivet, Gy salinity base that the carrier would have the 
‘Quart use te conpare with the Cristobal salinity is the Guif of 
‘Wexieo, rather than the salinity in the open ocean in the North 
Paeifie, What hos the Gulf of xise got to do with this vessel? 
Tha:lead Line Mmrks ere predicated upon the standaré sea water 


oS 
Y 


J» °° 98 

Honerabdle J. Eéward Lunbare 
5a 

dempity of 1.025 (International Conference an Load Lines, 1966, 
Benedict Vol. 6a, page 695, Art. 12(2)), aoe the Gulf of wentec 
which is of wnususlly high salinity. Mr. Gilbert used See standard 
density of 1.025 in all his calculations, see Exhibit 53, “deaft 
statements", pp. 1-5. 


, 


Bext, defendaat extracts the Gemsity et Cristebal and 
produces a salinity, but fails to first correct this density for : 
the tewpersture difference. Unfortumately, Gefendint dis om e To 
imelude page 102 of his Appendix G, the “Sea water @ansity a6 id 
Various temperatures,” so that a éomeity of 1.0212 at 6.1" CG. =7 . 


could be adjusted to the correst density at 15° ¢. fer tae proper 


@@linity reading. . bie 

The proper way (sequence) to use Appendix 0 atteaned te by 
G@efendant's reply brief ia te obtain the base Gata fren page 63 . 
and then obtain the corrected density for 15° 5. on pege 102. ae 


(Copy of page 102 is attached hereto. This is the step caitted i 
by the Cefende=t). Then go to table & em page 101 to obtain the = *- 
eslinity. In this case the salinity would be 33.1 at the surinee. 
This is then compared to the stendard Goneity of 1.005 et 15° g. 
watch gives 2 salinity of 33.7 om page 101. ‘ime, the surface 
Gensity at Cristoval is 908 of the standard density based ca 

Apperéix @ (33.1 divided by 33.7 = 96%). ‘Thie results in a 
cerrection of .19" (9.5" minus 9.5" x 968 © .19"). ‘This is 
insignificant. 


Hencrabdlie J. Edward Lambard 


Appendix G.refuri to surface water temperature and 
Gensity. The Introduction on page 1 states that the “sample of 
water ie drawn by bucket from a foot or two below the surface." 
The density is etterially different at greater depths (the ANTOmIOs 
DEMADES nad a Grafs of over 36'). Any fresher water is on the 
gagface veenuse it is lighter. Ascordingly, a ealeulation based 
on eueh @ ealinity is imsecurate te segin with. 


Defené'” attengts at puge 12 of its reply drief to 
ehigulate the difference between salt water and fresh water 
Grafts. This is @ wasted effort. Both the Losd Lise Certificate 
(Bus. 59 and BD) ead Rx. 12 expressly set forth this difference 
ae 9)". 


Vimilly, et pp. 13 ef ite reply brief the carrier refers 
to Glleged trimming ballast for her transit of the Canal. The 
“freeh water draft" taken by the piles at Gatun Lake was 36'06" 
forward and 39'06" aft for a mean of 38' (Bx. 33). This is 
9 7/8" over the allcumble trepieal (frech) é¢raft of 37'2 1/8" 
before applying the sag correction ef (+)3.55". Any ballast taken 
em Board is reflested by the fresh water draft in Gatun Lake 
(Rx. 33). 


Zo matter how the subject of Graft ics appreached, this 
veses] wis overlanéed. 


Honerable J. Béward Lambard 


At page 19 of ite reply vwrief the carrier states: 


a ict erttfefses. ore Be grinned “te copie” 
ge Bo ag he ay 
One dees net go into the dowble betton tanks fren yater 
the ship. They are entered through the tank tepe. The tah tree 
are on tep ef the tanks. ‘They are alse the betten of the aarge 
be’ is (TM ASS; Exs. 10 end 12). The double bettens were not 
imapected., ‘They should have been. 


Bacl. 


ec: Demalé B. Allen, Esq. 
ichanowics & Callan 
Breaé Strect 


Wew York, B.Y. 10004 


DAS /os 


Sea Water Density at Various Temperatures 


} , mper r ittol nter 
e of this graph i to provide the density of sea water at any tempera e apt t 


on eer pee le Ko° Pp , Aes 
the density at the standard temperature of 59°F (15°C) is known. To convert a den at 59°F (15°C) to« 
aawn der ni downwa 
temperature, enter the graph horizontally from the left with the kr i density ar vnward f 
. , : it} } ’ f the » yf r 1 
the top or upward from the bottom with the desired temperature; the position of the j it of interse 
ect to the curves gives the density at the desire d termperature. Interpolate between cur . whe gh . 
e 2 ic 1 te has . ) 
For example, hy this method, water having a density of 1.016 is fou have a den ( ] 
‘ . “7 (90 O° Rk nit 
The @ensities are referred to the density of fresh water at 4°C (39.2° F) as unity 
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BYRON KING CALLAN 8O BROAD STREET Sans B [> cLex 
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DENNIS P. COSTIGAN 


GeorGe T DELANEY May 9, 1975 

Mary T. DERMODY 

PAUL M. JONES * 
NicHo.as D. MILANO " 


Honorable J. Edward Lumbard 

United States Court House - Rm. 2403 
Foley Square 

New York, New York 10007 


RE: Yawata Iron & Steel Co., Ltd. 
v. Anthony Shipping Co., Ltd. 
71 Civ. 456 JEL 


Qur Files 40-293 DBA = 
Dear Judge Lumbard: 


We deplore the practice of arguing a case *throwgh 
the mail, but counsel's letter of May 7th leaves use in the 
@nenviable pasition of either replying, or rumning the risk 
of having the Court believe that silence amounts to consent. 
We ehall make our reply as brief as possible. 


1, We apologize to Court and counsel for, fhe 
arithmetical error in Appendix A, annexed to our Reply Brief. 
Earlier ang mere refined calculations had produced g draft 
difference jn faver Of the vesedl of 4-5/8", but signage the 
favorable margin was so obvious, we reduced our calculations 
ta those which Were unassailable ard simple to establish. 

In doing so, We neglected te correct the total. Fertunately, 
we showdd all, the figures in the appendi# sc that the errer 
was readily @pparent. “¥ 

2. our Reply Brief was net, as alleged, an attempt 
to explain away Exhibit “ZE". Rather, it was the first oppee- 
tunity for us to comment en the Graft evidence, since beth 

of plaintiff's experte had testified that accerting to their 
calculations, the ship was not overleaded, 


421360 
: BYCALLAN 


EPH M. BRUSH 


J 12a 


awn rt 
Henerable J. Eéward Lumbard May 9, 1975 
Mew York, New York Pege 2 


3. Ganly did not testify concerning the vessel's 
@raft; he emplained the cause ef ginking. In doing eo, he 
voiced apprqral of Gilbert's caleulations cn f Ality. 
He did net appreve Gilbert's draft calculations use 
he was never asked about them, and we did not even cross- 
examine Gilbert on this point in view of his cenclasion 
that the yer was not overloaded. 


.  Gsmnsel's letter attempts to minimize the sag 
reGucing effect ef the bunkers loaded at Panema by compar- 
ing the bunkers te the total weight ef eargo. This is an 
wvesive argument because it does*net squarely meet our point 
that the bunkers would have a trememfous lever aru by being 
stowed at either end of the ship. 


S$. Counsel's letter states (incorrectly) that no 
cerrection was made for water temperature. A careful read- 
ing of the instruetion sheet to Exhibit “G", plus our cal- 
culations will shew that we 4ié correct fer temperature. 
The cemmente on surface salinity are abvieusly insiqnifi- 
cant. Hewever, counsel errs in trying te suggest that 
Cristobal Harber is only 27% less saline than the ocean. 
Seme of his aalculations are obviously erroneous*, and any- 
ene can see from Appendix C that large quantities of fresh 
water are censtantly being epilled into the Bay each time 
the lecks are euptied. 


Very truly yours, 


CICHAMOWICZ & CALLAB 
DBA sp By 


* Bottom of p. 5 - (9.5° minus 9.5° x 90% = .19") 


cc: Bigham, Fngqlar, Jones & Houston, Esas. 
Attn: Douglas A. Jacobeen Esq. 
(Your File: J 6750) 
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YAWATA IRON & STEEL CO., LTD., 
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-vs- : ; 
71 Civ. 456 JEL 
NTHONY SHIPPING CO., LTD., : 


Defendant. : 


APPEARANCES: 


TON 


UU ia $ 
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Attorneys for Plaintiff 


99 John Street 


New York, 
DOUGLAS A. 
-and- 


By 3 


FRANCIS O'REGA 


N.Y. 


JACOBSEN, ESQ. 
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IN, ESQ., of Counsel 

CIiCHANOWICZ & CALLAN, 

Attorneys for Defe 

80 Broad Street 

New York, N.Y. 10004 
By: DONALD 5B. ALLEN- ESO., of Counsel 

? 
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LUMBARD, Circuit Judge: 


r 


On February 7, 197 


foot cargo ship owned by the ae 


Co., Ltd., then under lump-sum 
Corporation, and carrying over 


Sitting by designation. 


Uy, 


-fendant, 


the ANTONIO DEMADES, a 700 


Anthony Shipping 


charter to the Hugo Neu 


25,000 tons of steel scrap, 


\ 


J 14a 


,2ank in the North Pacific on its way to Japan. The cargo 
owner, Yawata Iron & Steel Co.,.Ltd., brought suit in the 
Southern District on February 3, 1971, claiming the ship- 
owner was responsible for loss of the vessel and Yawata's 
steel scrap valued at $1,458,014.58. The determination 

of the cause of causes of the sinking in the February storm 
faces many difficulties of proof largely because the master 
and the first mate and the ship's logs were lost aleng with 
eight members of the crew. As the court cannot say that 
the cargo owner has established its case bya fair 


preponderance of the evidence, judgment must be for the ship- 
owner. 4 

The ANTONIO DEMADES sailed from Boston for the 
Panama Canal on January 6, 1970. The crossing of the 
Atlantic Ocean and Caribbean Sea was relatively uneventful 
(except for one period of bad weather) and the ship arrived 
at Cristobal in the Panama Canal Zone on January 12, 1970. 
The ANTONIO DEMADES was reprovisioned and ars transited 
the Canal and sailed from Balboa for Japan on January 14. 
After the ship crossed the International Date Line on 
February’ 1-2, 1970, the weather worsened. According to 
Second Mate Gregos (the only surviving deck o1rficer), in the 
early morning hours of February 6 the wind was about force 
7 on the Beaufort Pe eee the vessel reduced its sreed. 


At about 1400 ..ours on February 6, the McGregor steel hatch 


cover on the No. 1 cargo hold (the forwardmost 
failed, 


hold) /and the hold flooded. At that time the ship was 


sailing into the storm and the wave action on the forward 
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part of the ship was such that the Master had to reverse 

course and reduce the vessel's speed by one half in order 

to be able to lead a party forward to examine the hatch 

cover and No. 1 hold. It was discovered that two sections 
cover 


of the hatch/had been twisted open and had been thrown on 
‘ s 


the deck. Tne hold was filled with water and the hatch cover 


could not be reclosed. Three hours later the Master turned 
the ship back into the wind and resumed his course towards 
Japan. About this time the ship's crew began pumping water 
out of No. 2 and No. 3 cargo holds and No, 2 and No. 3 
double bottoms. Ten hours later (0500 hours on February 7) 


the Master ordered the crew to stand by to abandon ship 


and ordered S.0O.S. signals sent. At 0815 hours the order 


was given to abandon ship. Thereafter the vessel gradually 
went down by the head and sank. Twenty members of the crew 


f 


were saved by a ship responding to the S.0.S., but allo 


the ship's records were lost. 


7 
Le 
The applicable law is contained in the Carriage 
of Goods by Sea Act (Cogsé). 46 U.S.C. §§ 1300-15. 
Df 


Under Cogsa plaintifé established a prima facie case by 
showing that the scrap was loaded on board the ANTONIO 
DEMADES and that it was not delivered. After such 4 showing 
the burden is on the carrier "to bring its lf within an 

excepted cause [under Cogsa) or to prove it exercised due 


diligence to avoid and prevent the harm. Lekas & Drivas 
r 


Inc. v. Goulandris, 306 F.2d 426, 429 (2d Cir. 1962). 


-3- 
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If the carrier establishes thet it falls within such an 


exception under 46 U.S.C. § 1304(2), the cargo owner must 
then establish that the vessel was unseaworthy and that 

the unseaworthiness was at least a concurrent cause of the 
loss. If the cargo owner establishes that, the carrier can 
still avoid liability if it shows that it exercised due 
diligence in an attempt to make the ship seaworthy. 46 
U.°.C. § 1304(1); In re Grace Line Inc., No.’ 74-2657, slip 
op. at 3601, 3604 (2d Cir. May 19, 1975); Director General 
v. &.S. Maru, 459 F.2@ 1370 (24 Cir.), cert. denied, 409 
U.S. 1115 (1972); J. Gerber & Co. v. SS. SABINE HOWALDT, 
437 F.2d 580, 588 (2d Cir. 1971); G. Gilmore & C. Black, 
Law Of Admiralty § 3-43, at 183-85 (2d ed. 1975). 


Defendant urges that two statutory exceptions 


: 27 


absolve it of liability. First, it suggests that the 
storm encountered by the ANTONIO DEMADES in the North Pacific 
was so severe that it constituted a peril of the sea. 
See 46 U.S.C. 1304(2) (c). Second, it argues that the loss 
vas due to an act by, or the neclect of, the master in 
the navigation or Management of the ship. See 46 U.&.C. 
1304 (2) (a). 

A. PERIL OF THE SEA 

The Court does not believe that the storn 
encountered by the ANTONIO DEMADES was a peril of the sea. 
The evidence indicated that. storms such as the one involved 


here were common occurrences during the month of February 


in this area of the North Pacific. Indeed, at trial 
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defendant's expert meteomiogist testified that this storm 
was not even the worst storm of that month. Of course, 
the fact that such a storm should have been anticipated 
does not mean that the storm cannot have been a peril 

of the sea. However, in this case the court does not 
believe that the winds and sea encountered by the ANTONIO 
DEMADES were of such magnitude to constitute a peril o£ 
the sea. 

Each side called an expert meteomlogist who 
, sea, and swell 
conditions in the area of the North Pacific where th 
ANTONIO DEMADES sank. These exhibits were based on weather 
data that consisted largely of readings taken by other 
tps in the gcomcral vicinity of the ANTONTO DEMADES 
According to custom, these readings were taken every six 
hours. Thus, the weather data most relevart to the 
conditions faced by the ANTONIO DEMADES when the hatch gave 
way at 1400 hours on February 6 1970, were the readings 
taken at 1100 hours and 1700 hours on that date. 

The two experts (Robert Raguso for the plaintiff 
and William Kaciak for the defendant) offered conflicting 
versions of the weather faced by the ANTONIO DEMADES at 
both 1100 hours and 1700 hours. Much of this difference 
can be explained by two factors. First, the two experts 
placed the ship in different positions. Kaciak assumed 
that the ship wa in the same location (i.e., the S.0.5s5 


position) at 1100, 1700, 2300 hours on February 6 and 


0509 hours on Febraury 7 while Riguy assumed that the ship 
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gradually reached the S.O.S. position “rom points to the 
southeast. Second,Kaciak erred when he plotted the 
position of the ship. His exhibits indicate that hs 
meant to place the ship at 33°15 N, 57°30 E, but close 
examination of the exhibits he prepared shows that he 
mistakenly placed the ship: about 20 minutes to the north 
of that location. 

In Raguso's opinion, at 1100 hours the ANTONIO 
DEMADES was encountering sustained winds from the west 
northwest of 40-45 knots (Beaufort force 8-9) and seas of 
15 feet from the same direction. Kaicak thought that the 
ship encountered winds of 50 knots (force 10) and seas 
of 16 feet. If the ANTONIO DEMADES had been correctly 
plotted on Kaciak's chart, it appears that the ship would 
be expericncing sustained winds of about 47-48 knots 
(highest force 9 - lowest force 10)’ and seas of about 
15 feet. At ‘1700 hours Raguso thought that the winds were 
at 40 knots (force 8) and that the seas were at 15 feet. 
Kaicak testified that the winds were at 50 knots and the 
seas at 26 feet. Kaciak's chart (corrected for the plotting 
error) shows winds of 47-48 knots and seas of 19 feet. 
Second Officer Gregos stated in his deposition that the 
wind was blowing at about force 9-10 while he was on the 
bridge from 1200 hours to 1600 Re 3 

While no one will ever know exactly where the 
ship was at 1100 and 1700 hours on May 6, the court finds 


that the positions assumed by Raguso are more accurate 


than those assumed by Kaciak. It seems unlikely that the 


} 
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Ship made no headway n the } preceding the ser 
of the -O.5 Whail } i true that t! shi ever i 
r e tween 1400 and 70 1! yruary 6, regos 
testifi that tf ip's peed ad iq that period was 
at it 30- KP} whil t ed n the other direction 
prior to ] ph rs sul 1ient to ] 0 ] : wa 80 
PMs. T} , the court finds «hat Raguso' estimat f the 
weather faced the TONIO DEM ES tc Ee more i irate, 
curing 
ind conciud: that/ the period of time when the WN ] 
hatcn i the ANTONIO ) qd not enconter istalr 
yvinds } é of e€ upper ex . £ for S It Ould 
be noted that ever £ ¢ dant! Vidence \w ee ted 
the wind 1ld only b it the lowest levels of force 10. 
Moreover, the seas found | bot Raqu (] feet) ( 
Kaciak (15-] feet) withir : f rma 
expecta n for fox 9 ‘wir . 
The qu t thez : I > W ther for 
3 winds constitute a peril of the sea. I do nm think 
that they ( 1] n circumst es I I ca ‘ Vv f 
probat } 
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194-97- (2d Cir. 1971), Juda Ander ; fter a comprehen: 
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54 land mils per hour or 47 in whic there ha I 
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The winds encountered by th ANTONIO DEMADES 


were at most on the order of 47-48 knots Under Judce 


Brea ' « alveis these winds would not besuch as to 
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constitute a peril of the sea in the usual case. 

This result seems especially appropriate since 
none of the special circumstances discussed in the SABINE 
HOWALDT are present in tj case. Thus, there is no 
reason to make it on¢ £ the rare exceptions to the general 
rule. The evidence iidicated that the ANTONIO DEMADES did 
not encounter. cross seas. (A cross sea occurs when the 
swell and sea are coming in different directions by 45° 
or more). At most times the seas and swell encountered by the 
ANTONIO DEMADES came from the same direction and during the 
short period of time in which there was some divergence in 
direction, it was only dout 22-1/2°. There was no 
indication that the ship was DLeing buffetted about unduly 


Te- 
+ 


, +} ‘ 
eve He Kh bye 
mull, Las 2% : 


in the storm for a iong period of tiujie. 
failure occurred soon after the ikuen commenced. It appears 
that the ship was able to steer a steady course into the 
storm. Moreover, it does not appear that the wave that 
> 4/ 
broke the hatch cover was abnormally ‘arge. There were 
many other ships in this storm, some in areas where the 
storm was worse, yet none of them sank. 
Thus, the court concludes that the factors and 

cases discussed in the SABINE HOWALDT Opinion support 

«jection of defendant's peril-of-the-sea defense. Defendant 
did not satisfy its burden of establishing such a defense by 
a preponderance of the evidence, especially since its 
principal witness made erroneous assumptions concerning the 
location of the ship and incorrectly plotted the ship when 


he performed his analysis. 


B. ACT OR NEGLIGENCE OF THE MASTER 


°eo 


-,} cr t 3 ry } ry r "4 cr + } M4 
absolved of any liability because, it the sinking 
or the ship was due to the negligence of the master in 
? . } ¢ } ) 
deciding to turn back into the teeth of th at 1700 
hours on February 6 instead cf continuing dow id until 

! 
the storm s 

While it 1S impo: b] to what would 

have happened had the master continued downwind, all of 


the evidence at trial indicated that the ship would have 


c mer IU q y : Wh, -h h = + } —- | + Tr _ ee tk 
Survived longer. When the hatch Oke it was impossible 


£ co > . . ~ . r "Sc “~Z 7 r = 
for the crew to inspect the damage be the ship was 
k 
pe 
heading into the storm end tl front of the ship was 
literally awasn. Howevei, hen tne master changed course 
? dn o ne 7 , 2 = ’ ~ 4 ' € -_ ~ > 7 + 
and turned downwind into the s 3) was ] nly able to 
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to which the front of p waS €xX] 1 to the sea and 


+ } ~ - oy Ya P A 
if only i bt hedtw. = i jater. The cz il question 
thus becomes - what effect P jres re flooding would 
going into the wind as opposed t sailing downwind have had. 


As indicated later, the court finds the opinion of defendant's 
naval architect Ganley as the most credible explanation of 


how the ship sunk. In his view, two of the more important 


flooding were the direct wave 
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and unplugged ventilator pipes and the flooding of No. 2 
cargo hold through leaks created bythe pressures placed 

on the No. 1 - No. 2 bulkhead by the water in No. 1 hold. 
Had the ship been going downwind the direct wave action 
would have been much less (as evidenced by the fact that 


the master's party was able to go forward to inspect th: 


2 heading 
hatch only when the ship was/downwind). Any ._progressive 
flooding that occurred because water entered the holds 


through openings in the deck (e.g., unplugged vents) would have 


been much less - both because it would be less likely that 


sich vents would be broken off or become unplugged and because 
it would be less likely that water would enter those that had 


been unnlucased or hroken since snme of them were located 
x Mp 
fairly high above deck level. 


In addition, ‘the action of the waves in rocking 
the ship would tend to spill some of the water out of No. 1 
hold. Since the three-foot high coaming would offer more 
protection tec that hold when the waves were striking the 
ship from the rear then when they were coming directly over 
the bow, less water would probably have remained in No. 1 
hold. Also, to the extent that No. 1 hold was contributing to 
the flooding of other areas of the ship, there might be less 
flooding since No. 1 hold would have less water in it thereby 
reducing the pressure and the source for the flooding. Perhaps 
the difference in the rate of flooding would not have been 
great with respect to that caused by No. 1 hold, but as to 
any water cntering through the ventilator pipes, etc. it 


seems that it would have made a considerable difference. 


In any event, both experts, Ganley and Gilbert, 


e progressive flooding would have occurred 


more slowly if the ship had headed downwind This difference 
would 

probably/ have been crucial. The log of the rescue ship 
the M.S CHILE MARU indic 1 that after the ANTONIO DEMADES 
was abandoned the weather improved (e.g., the winds died 
down to force 7). Plaintiff's meteor gist, Raguso, indicated 
that by 1100 hours on February 8, the orm center had moved 
tar to th iortheast and that it was weakening rapidly. 
Kaicak testified that the storm lasted a little more than 
24 hours after hatch cover failed. 

The ANTONIO DEMADES was not abandoned until 18 
hours after the hatch cx failed. ta ir that for 
most of that period of time (i.e., until the S.0.S. signal 
was sent), the maste th that the flooding situation was 
inder control. Jf the master had remained on } downwind 

‘ 

cc e, the flooding tuatlon probably would have 
b ontrol. ad the ship continued downwind, both 
experts agree that it would have survived longer (since there 
would have been less progre ve flood a Thus, the 
longer she remained afloat the less additional water she 
would have taken and the more likely that her pumping 
efforts would have bes successful and that y irs could 
have been attemptecd. rhe court onclude that anley was 
correct in saying that there would have been a good chance 


that the ship would not have sunk had the master not decide 


back ir 


The court concludes the casualty probably would 


not have occurred but for the error of the master in turning 


back into the storm. Thus, defendant met its burden of 
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establishing that it ‘fell within an excepted clause of 


Cogsa (i.e., 49 U.S.C.‘ § 1304(2)(a)). Consecnently. /becomes 
plaintiff‘s burden to establish that the ship was unseaworthy 
ees 

Plaintiff urges that the ship: was unseaworthy 
for four reasons. First, it suggests that the ship had 
insufficient bunkers (fuel) to make the voyage from Panama 
to Japan; second, it asserts that the McGregor hatch cover 
on No. 1 hold had been improperly altered, thereby contributi 
to its failure; third, it argues that the occurrence of 
progressive flooding in No. 2 and No. 3 holds indicates that 


the ship was structurally unsound afd that it had not been 


properly repaired after a prior casualty; and fourth, it 
claims that the ANTONIO DEMADES was overloaded. The court 


concludes that the plaintiff has failed to establish any one 
of these claims of unseaworthiness. 
A. Insufficient Bunkers. 


Plaintiff suggests that the ANTONIO DEMA 


A 


unseaworthy because it did not have sufficient fuel for a 
trip to Japan. Although it never made the argument explicit, 
it appears that plaintiff hoped by this contention to negate 
the negligence-of-the-master defense by arguing that the 
master. had no choice but to continue on to Japan because 

he was short of fuel. Examination of the evidence does not 
Support such a conclusion. According to the ship's agent's 
report, the ANTONIO DEMADES left Cristobal on the Atlantic 
Side of the Panama Canal with approximately 1006 tons of 
intermediate fuel oil (IFO) (which is used in the main engines) 
and 124 tons of diesel fuel (which is used in the generators) 


on board. During her short layover in the Canal Zone and 
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are a distance of 8075 miles, a speed of 13.63 knots, and 


fuel consumption rate‘ of 34.66 tons per day. 


ail 
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At an average speed of 13.63 knots thi 
ANTONIO DEMADES would take 24.68 days to « ti 8,07 
miles from Panama to Japan and wou con ] 855.4 to 


of IFO and 37.0 tons of diesel fuel. EE th amount 


increased by 20% to allow for the normal reserve that should 


be carried, the ANTONIO DEMADES should have left Panama with 
1026.5 tons of IFO and 44.4 tons of diesel f « THs, 1e 
ship's store of IFO was 34.5 tons short of what the Master 
should have taken on board at Panam lowever, th hiy 

ad 77.6 more tons of diesel fuel th 5S 1 1 ae th 
voyage. Since the diesel fuel could be used in the main 
engines with little difficulty (it could be mixed in with 
the IFO in gradually increaSing pro: tior ; the < t 
concludes that the ANTONIO DEMADES left Panama with an « 

plaintiff's expert mariner, Capt. 
Of 43.1 tons of fuel over the 20% reserve that/Patterson ; 
testified was required by customary industry practice. The ship 
was not unseaworthy because of insufficient bunkers; it had 
a reserve fuel supply of about 25% when it sailed from 
8/ 

Balboa. In any event, the sufficiency of the fuel supply 


was not a factor in causing the loss of the ship. At the 
time of the casualty the ship had virtually all its reserve 


left and it was only 3 days from Japan. 
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B. McGregor Hatct 1 Hold. 
The ANTONIO DEMADES had been stranded for eight 


days on Quita Suena Bank in the Caribbean in October-November 


1968. In December, she entered drydock in Osaka, Japan, 


for inspection and repairs. The surveyor at the shipyard 


J 


in hatch covers that had been refitted subsequent to the 
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: , Ine rat y , ¢ 
aeformation. Thus, the court concludes that plaintii 
failed to carry its burden in attempting to prove that th 
NT } 1A . : ? siia te vw , red «ar 
hatch cover on No. 1 hold was inadequately repaired § 


that the vessel was unseaworthy. 


unS2awor tny because the hatch cove On WO. ! icld : 


altered ih violation of American Bureau Of Shipping 


that prohibit unauthorized structural modificatli in 
, ~~ Siete satiate oeteaan ae ; P a iet 
vessel. The plans of the ANTONIO DEMADES indicate hat iere 
; ; ; ; ; 
were four sect is in the hatch cover of No. 1 hold and 


five sections in the covers for the other six is. The 


' 


shipyard 


‘ EO wet, ee ee ee eee see Grater, cinta Gia 4 
S repair Dili indica S I re V on rou! S 


in the No. 1 hold hatch cover and there is no evidence that 


the cover was ever modified. Two of ‘the surviving crewmen 
, " + 
made statements that sections 4 and 5 of. the hatch cover 


failed. Plaintiff urges the court to conclude from this 

that an unauthorized structural change was made in the vessel 
The court finds, however, that the two men were confused and 
that it is likely that the sections of the hatch cover that 
failed - two end sections, which would have been numbers 4 
and 5 on the other six hatch covers - were actually the third 
and fourth sections of the four-section hatch cover. 

The court concludes that although the failure of 
the No. 1 hold hatch cover was unexplained, plaintiff has not 
established that it was due to improper repairs of prior 
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damage or unauthorized structural modification. 


C. Progressive Flooding. 


The ANTONIO DEMADES would not have sunk if only 
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, testified that 


Even if it is assumed that no hose tests were 


conducted, the leaks that might be found in the bulkhead 


< 


would be mere pinpricks since the bulkheads w 
inspected subsequent to the repairs by surveyors hired } 


Cargo owners (who, of course, would be looking ve} 


carefully for any preexisting damage to the hip so as to 
prevent their employer from being blamed for it). lL do not 
think that the existence of minute bulkhead leaks would 
>stablish that the vessel was unseaworthy. There wa 
evidence that the existence of pinprick-size holes would 
I 
measurably reduce the strength of the bulkheads, and, in 
: rm Po) “7 _ } Y me r 7 4 ar + 
any event, it would seem that the pum; uld easily handls 
the small amounts of water which would a mulat from 
leakace, 
7 = 4 7 
Similarly the é nat transit ot ed 
; 
does not establish that there was nrepaired hull a ati 
ain 
, Bes 
However, even if there were locked/ stresses'at the time 


the ship left the shipyard, there was testimony by defendant's 
expert naval architect, Ganly, that these stresses would 
been immediately noticeable or would have worked themselv 

out over time as the ship sailed the iS. At trial Ganly 
evidenced considerable familiarity with the conce 


stresses and stated that the literature in the field sur ) ed 


his view. Gilbert, on the other hand, only testified that 


locked-in stresses could have caused the progressive fl 
He did not provide any evidence to show that locked-in 
stresses were ever present in the ship, let alone present ‘ 
the time of sinking... Thus, it is concluded that there is no 


evidence that there were any locked-in stresses present in 
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the ANTONI DEMA ? h caused, or part Lily caused, the 


accurately described the way in which the ship sank. -With 
»% l hold filled with water, the deck structures on the front 
part of the ship would be subjected to forces \ shich they 
were not normall 
to withstahd. It is likely that the exposed parts of the 


ventilator s to the below deck areas would be swept away. 


bes 


Although some of the vents were plugged it is quite possible 


that prolonged direct wave action could disiod.e the plugs. 


Thus, other areas in the forward area of the hip would 
Start to fill (even if the bulkheads re watertight). 
In addition, as the ship pitched in the storm the sloshing 
of tons of water (and perhaps some scrap steel) back and forth 
in the No. 1 hold would ‘subjec t the bulkhead to forces that 

¥ it was not designed to withstand and might well result in 
some water getting into the adjacent hold. 

The burden is on the plaintiff to show that 
unrepaired structural defects caused the vessel to be 
unseaworthy and in the court's opinion, it has failed to 
establish this. It ; more likely that the ship sank as 
described » Ganly, whose description of the vessel's sinking 


did not depend on unproven structural defects, but which 
assumed that the ship was sound. 

D. Overloading. 

Finally, plaintiffs claim that the ship was 


unseawortny because it was overloaded in violation of the 
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International Loadline Convention and that the overloading 
13/ 
was a contributory cause of the « 1alty. See T! Smith 


~s 


Voyager, 439 F.2d 109, 113 [24a Cir. 
the court notes that there was no in 
the shipowner to overload the ship a 
for a lump-sum payment and.not a 
of cargo carried. 

Determination of tl} ¢ 
Stantial inconsistencies in t! e 
that were taken at variwus t 
measured drafts are before the court 
draft statements prepared by the Ma 
Boston the ship had a mean corr ted 

14/ 

inches. The draft statement of the 
been prepered with considerabl! re 


complete evidence of the ship's draft 


‘ 


that it can be taken as acct 


an 


: 


Graft when it left Boston. 


7 


c 
2 


The second draft figure 


Ship's Information and Quarantine De 
Panama Canal authorities on arrival 


to bunkering. That statement 


of 34 feet six inches forward ia 35 
Plaintiff's expert Gilbert used the: 
that the corrected draft was 35 feet 
Gilbert also started with the Boston 


in light of ‘the ship's 
between Boston and Panama, in order 


Craft bused on the Boston draft. 


indica 


expected cons 


a 


He 


entive « th rt of 

s the charter p led 
dependant on the amount ‘ 
r is < lie ted by sub- 
rs 7} ar 1 4 : +} Vv ] 

her voyage Fou 

° Ac rd 2. 

ter and surveyor at 
draft of 35 feet 6-1/2 

“Or 

Sur ve Y/< pears to have 

‘ Be 2s r=" . See >t 
ind the court finds 

record of the ship's 

is provided in the 

clarat yn filed with the 

in Cristobal and prior 

tes an uncorrected draft 
feet thr inches aft. 

e figures and calculated 
two and six-tenths inches. 
draft and adjusted it 


Ition of fuel and water 


to calculate on arrival 


found that 


calculated 


his 


irrival @ f is b. cally tu lent to t! t ‘ 
arrival draft. Based on the amount of fuel and water loa 
it Panama, Gilbert calculated that the ANTON I¢ EM S wa 
not overloaded when she left Panama, that she was fir 
the summer zone 
inches below her marks on ntering/and that she was 3.265 
15/ 
. s¢ her rrikc + -h ; vr cy Ff } 1c) Hau 
inches r ne mar é the Lme zm 3 asuailty. ' 
The third recorded draft is ( tained in he 
Ship's Condition Report prepared bv the Panama Canal pilot . 
This report, if correct, would have indicated that the 4 is 


was one and a half feet over her tropicaz? marks whe: leav 


I Z > I 
Panama and more than a foot over her marks at the time of 
the casualty. Gilbert inditated, however, that he dia not 
consider thi report because t was so far it of line with 


the other two. The court agrees with him and finds that it 
does not accurately reflect the ship's draft 


Finally, there is a letter from the Port Capt 
i 


céived after trial but offered light unsee 


a recorded (uncorrected) draft 


< 


at Cristobal shows a draft of 35 feet six inches forward and 


37 feet aft. Plaintiff argues «hat/the same sag correction 


1s used as \ usead at Boston then the corrected mean draft? 

- 4 cg c " dheo ns - de | ' 
wis 36 feet = /8 inchiie or p= 1/ 2 Lit re} \o lb ri s ale il 5 | is @ | 
draft. Plaintiff argues that thi 5-1/2 inches should b: lded 


to Gilbert's calculations so that the ‘s} ip was 2 inches belo 
her marks both when she left Panama and at the time of th 
casualty. The court disagrees. 


It is necessary to choose between the cateful 
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was consistent with the arrival draft at Cristobal and 


the Port Captain's letter which does not even attach a vopy 
of the draft measurement to which it refers. Gilbert's 
Calculations of the draft are more beiievable. He started 
wityn the arrival draft which was consistent withthe Boston 


Graft and he considered what weight the ship took on at 


Cristobal. If one were to accept the plaintiff's interpretation 
of draft in the Port Captain's letter, it would be necessary 


to account for an additional 500 tons of cargo or fuel (the 
additional weight represented by a difference of 5-1/2 inches 
in draft) and there is no explanation offered. Moreover, there 
are several reasons why the plain‘:iff's int 2rpretation of 
the Port Captain's draft may be inaccurate. First, it assumes 
that the sag correction used in Boston should be used in 
Cristobal even though the fuel taken on at Cristobal was 
' 

loaded mainly in the fore and aft sections of the ship thu: 
tending aera awn sag. Second, the draft was taken in Cristobal 
Harbor afd that harbor has a lower salinity than regular sea 
water because of the fresh water released when the Panama 
Canal locks are emptied into it. Fresh water is less buoyant 
than salt water: and a correction must be made in order to 
adjust draft measurements made in fresh water to those 
permitted ry the load line certificate issued under tne 
International Load Line Convention. 

In sum, the Boston departure and Cristobal arrival 
Grafts seem to be accurate. The draft referred to in the 


Port Captain's letter is inconsistent with those drafts and 


3 ” 
? 
f 
J 354 
with the amount of fuel and water actually taken on board at 
Cristobal. Thus, the court credits the Boston draft and 
the arrival draft as accurate and considers the other two 
Grafts to be inaccurate. The court concludes, as did 


Gilbert and Patterso 


ship was nut overlo 


overloaded when she 
unseaworthy because 


that the 


Yr) 
i} 


(both plaintiff's experts), 


aded when she left Panama and was not 


Kis The ANTONIO DEMADES was not 


16/ 
of overloading. 


san 


Since the defendant has established that it falls 
within an exception under Cogsa, 46 U.S.C. § 1304(2) (a), 
since the plaintiff has failed to establish that the ship 


was unseaworthy, an 


Gue diligence to pr 
L7/ 
dismissed. — 
This op: 
fact and conclusion 


d since fn any went the defendant exercised 
ovide a séaworthy ship, t'ie complaint is 
nion constitutes the court's findings o: 


- Y 


Pp 


. 
4 


of aw Rule S52{a),, F.R.Civ. 


SO ORDERED: 


. Pad 
f aan ( 
si ED & ot ~—er “ 2 ant — re =e 1 SEP 
AMited States Circuit Judge ae 
Sitting by designation. 
P : 
bated: New York, New York 
June 5th , 1975. 
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The Beaufort Scale is as follows: 
Wind Speed in 
Knots Miles per Hour 


Beaufort 


0 & 1 &.3 


4 Li-i6 Locke 


ui 
~ 
~) 
, 
t 
ND 
ad 
‘ 
mol 
Ne 
| 
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i) ; 56-62 64-72 


Lenk 7 64-118 137-136 


Defendant also relies on the U.S.C. § 1304(2 


which is a general exception for casualties caused hy events 


I 

not within the control of the carrier or its agents or due 
to its or their negligence. Defendant does not stress this 
exception in its argument and the court has not considered 
See, however, note 17 infra. 


3/ 


See note 4 infra for discussion of Grigos' 


reliability as an observer. 


gq Oa eee ae 
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4/ Second Officer Gregos (who had only 5 years of 
sea experience) signed a statement on arrival in Japan 
in which he said that the waves the ship was encountering 
at 1200 hours on February 6 were about 25 feet high. 
Immediately prior to the first indication that something 
was wrong with the No. 1 hatch, Gregos said that the 
ship encountered some waves about 30 feet high--not 
had been 
much different than what Gregos had said the ship, 
encoun ering for the two hours prior to the hatch failure. 
Gregos' estimation of the wave heights at 1200 
hours is considerably higher than that made by both 
Reguso and Kacitak (even without considering Kaciak's 


plotting error). It is unclear whether this is due to 


a tendency to exaggerate on Gregos' part, his lack of 

extensive ocean-going experience, his failure to dis- 

tinguish components of sea and swell, or error on the 

part of both experts. The court suspects that one of 

the first three possibilities explains the disparity. 
in wave height 

Gregos indicated a greater disparity/in his deposition, 


but as that was taken over 4 years after the event 


his statement in Japan is probably more accurate. 


oft. 
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5/ Defendant offered into evidence the log book of 


the M.S. CHILE MARU which was the first ship to respond 


to 


the S.0.S. sent out by the ANTONIO DEMADES. That ~ 


log indicated that the CHILE MARU experienced winds 


of force 10 and 11 between 1290 and 1600 hours on 


February 6. These figures are not inconsistent with 


the 


Sa T 2 2 -t $ + | . 
court's conclusion since the ship was locate CO 


1 ae . A> neorr TATALTATAr SD a 3 cate aii a sie 
the northeast of the ANTONIO. DEMADES and was closer to 


the 


because of an inadequate fuel 


hi 7 he a hat + 3 : : c ’ 
snip was seaworctny and tnat the derendant was sui iciently 


dil 


7/ Since the court ultimately concludes that the 


severest area of the storm. 


} m+, Eravenrad . knee . e 4 4-1 sia it cs tat 
t he was not forced to head back into the torm 
] 


S un D 1 a Pe 


- 


s shift of the burden of rroof is not crucial in 


Ss case although it would be in many cases. 
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and was told that the repairs were satisfactory. Sub- 
sequent surveys by cargo owners (who would be particularly 
interested in the hatches) suggested no probleme ‘existed : 
with respect to No. i hatch. The ship's crew checked 
the hatches daily (weather permitting) and no problems 
with the No. 1 hatch “re encountered. 
Due diligence requires that the ship owner take 
"normal precautions" to ensure that his ship is sea- 
worthy. Peter Paul Inc. v. Rederi A/B Pulp, 258 F.2d 


901 (2d Ctr. 1958). It is essentially the same as 


exercising reasonable or ordinary care. Here that 


7 


Standard was satisfied Defendant had the shtp vesaired 
and the independent surveyor certified that the repairs 


t 


were complete and adequate and recommended that the 
vessel's classification be maintained. Subsequent 
surveys by cargo owners disclosed no defects. The 
shipowner could not reasonably have been expected to 


do more, 


-Ve- 
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11/ Plaintiff also ; ttempted to establish the likeli- 
hood of the existence of stresses in the hull by Claiming 
that the ANTONIO DEMADES lacked 4 proper loading manual 
and therefore might have been improperly loaded. of 
course, whatever information the ship carried is at: the 
bottom of the Pacific. However, it appears to the court 
that in all likelihood the ship did have a proper loading 
manual on board. 

At his depositicen, the Second Officer indicated 
that there was a loading manual which was on board along 
with other tables, Plaintiff could not show that these 
documents were inadequate, Indeed, the fact that the 
ship's load line certificate was regularly extended 
and approved suggests that there was adequate loading 
information on board the ship, since the presence of 
such information is a prerequisite for an extension of 
the certificate. In any event, there was testimony 

his 
that an ernerienced master could load/ ship without a 
loading manual and that the information necessary to 
load the ship Properly could be calculated from the 
information in the ship's original loading manual. 


Moreover, no evidence was produced to show that the 


ship was improperly loaded, 


-Vil- 
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had overall hull def 


when t} 


. a i Ne ee a wid 7 . 
ship left the shipyard or they 


i an | > | 4 , yh , ‘ r en a 
1scli eda tna tn ANTONI(C i ES 
Orm =~ IAN , r Ve leg - » a+ 
Ormactil lb, an LO } Lj re : 
ature would have been noticeab 


worked themselves out well. before this casualty 


us the 


relevance to the seaworthiness of this vessel when 


it departed on this 


were no unacceptable 


due, diligence to meet 


seaworthy ship. See 


Ps i . ’ 1 
r t.2 . 7 . e T = 
on the bulkheads. In an 
al surveys indicate that no jnific t 
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Sam Plimsoll was so eloquent 
That Parliament gave heed, 
And sought this evil to prevent 
With all deliberate speed. 


> 


With fervent popular support 
Tt passed the law he urged, 
Forbidding ships to sail from port 
With Plimsoll's line submerged. 


See Act to Amend the Merchant Shipping Acts, 187A 
39 & 40 Vict. c. 80, § 28. The occasion for Professor 
Field's poem was the penetration of the Plimsoll line 
into notions of constitutional due process. See, e.g. 
Fikes v. Alabama, 352 U.S. 191, 199 (1957) (Frankfurter, 
J., concurring) ("'No single one of these circumstances 
alone would in my opinion justify a reversal. TI cannot 
howeve:s, that in combination 


escape the conclusion, 


Lc ! 


they bring the resuit below the Plimsoll line of due 
process. '") 

16/ The fact that the ANTONIO DEMADES may have 
been a few inches below her marks when it entered 


the summer zone some three weeks prior to the accident 


could not have been a proximate cause of the sinking. 
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: ainiten States Distric 
for the 


vs. 


Judgment having been entered in the above entitled action on the 


June ,19 7S, against Pp lainti ff 


the clerk is requested to tax the following as costs: 


BILLGF ( 


Fees of the clerk 


Fees cf the marshal 
Fees of the court reporter for all or any part of the 
transcript necessarily obtained for use in the cuse 


Fees and disbursements for printing 


Fees for witnesses (itemized on reverse side) 


Fees for exemplification and copies of papers 
necessarily obtained for use in case 


Docket fees under 28 U. S. C. 1923 


Costs incident to taking of depositions 


Transcript o 
in evidence: 
M.Gregos 
‘N.Kapantais 
N.Ntaginis 
Omachi-Allison-Morris 


Interpreter for 
N.Kapantais and N.Ntagini 


OSTS 


BILL OF COSTS 
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Witness Fees (computation, cf, 25 U.S. C. 1 
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o American Bureau of Shippir 
45 Broad St. 
New York,N.Y. 10004 
Vv Gregos 


10 Harmon Drive 
Huntington, N.Y. 


Arthur H. Fertig 
19 West St. 
New York, N.Y. 


C. Prapopulos 

Maritime Brokers, Inc. 
~“‘YMne Battery Park Plaza 
New York, N.Y. 10004 


W. Kaciak 

Weather Routing Inc. 
1415 Boston Post Rd. 
Larchmont, N.Y. 10538 


Thomas A..Wielson 
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111 John St. 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


YAWATA IRON §& STEEL CO., LTD., 


Plaintiff, 
-against- 


ANTHONY SHIPPING CO. 


Before: 


tion. Edward Lumbard, 


Circuit 


New York, 
March 4, 1975 


APPEARANCES: 


BIGHAM, ENGLAR, JONES §& HOUSTON, 
Attorneys for Plaintiff 
H 99 John Strect, New York 
DOUGLAS A. JACOBSEN, ESQ., 
-and- 
FPANCIS O'REGAN, 


BSQS). 


By: 


ESQ., of 


Counsel 
CICHANOWICZ G& CALLAN, ESQS. 
Attorneys for Defendant 
80 Broad Street 
New York, New York 
DONALD B. ALLEN, 


10004 
By: 


ESQ., 


of Counsel 
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é Sit im a professional marine meteorologist ana 


2A a transportation consultan 


ro" 


) ty whom are you presentiv empnloved? 
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Raguso-direct 4 


By the Bendix Corporation. 


How long have you been employed by Bendix 


Since September of 1967. 


In what capacity? 


! am the manager of the marine science service 


for the Bendix Commercial Service Corporation. 


Would you explain your duties 


YD 


in your present position with Bendix. 


Yes, sir. In my present position, I manage and 


direct the operations of the marine science service depart- 


ment, an 
industry 
casting, 
coastal 


weather 


'@) 


Academy 


d our work is specifically services to the marine 


, which include optimum ship routing, 


weather fore- 


and consulting for of harbor and 


fshore areas, 


regions, and special studies, weather analysis and 


studies related to the performance of vessels. 


transportation, 


ology an 


of New York and Department of Agriculture Graduate 


Would vou tell us about vour educational background, 
Yes, sir. I ama graduate of the Merchant Marine 
at Kings Point, from. the class of 1958: 
I have a Bachelor of Science degree in marine 
I have studied at the postpraduate level meteor- 


d oceanography at New York University, City University 


School in 


Washington, ).C. 


C. 
mM 
WW 
mw 


opranhv. I have a Master's degree from the State University 
4 of New York Maritime College, this is 1973, and my degrec 
; is in transportation management. Mv specialty of study at 
that institut was the eftre of weather on the marine 
trans rtation industr of the United States. 
: Would you please tell \ yout your professional 
exnerien mp } eC Fr rar oinine Ber a ix Co ry grat . on i manne ro rc 
10 ts: ‘marine +s services. 
: Yes, sir. After graduation from Kings Point, I 
L1ile for several years as a licensed deck offi r aboard 
various vesscl 1 the American Merchant Marine, car j 
" vessels and passenger vessels in all ceans of the world, 
) in al seasons. 
f I joined i weather consultins company called 
] YVeather Routing, Inc nd serve for four and a 11f ars 
le as a marine meteorologist and ship routing consultant. 
19 I engaged in weather forecasti ind consulting 
at work there, and special studies having to do with vessel 
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2A meteorologist and was in charge of the weather center which 


was a denartment specia! zing in weather forecasting and 
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mb 1m Raguso-direct ( 
consulting for industrial use in the greater Washington, C: 
area, 

In addition I did special research for meteorolog “ 
ical and environmental conditions in remote arcas and special 
studies on povernmental contracts for Nelpar. 

Q What would vou say your main specialty is in vour 
profession? 

A It's marine meteorology. 

0 Are you a rniember of any professional societies’ 

A LeSs2. S275. + an, 

9) Which ones? 

A I am a professional member of the American Meteor- 
Ological Society, and I have served three vears now as a 


member of their ecight-man 


I am a member of the 
I am a member of the 
and Marine Engineers, 
I am a member of the 
8) Have you writ*en any 
A Yes, Six%,. 1.) pub 


The most recent include 


Forecasting and Consulting to 


|| was pubiished at the Institute 


‘ 


West Point 


in 1273. 


at 


committee 


on industrial meteoro 


logy. 
of Navigatis 


Societv of 


ct 
if ‘ 
“+ 
a 


aval Archi 


Marine Technolo gy Soc 


professional artic 


] ec ? 
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of Navigation annual meeting 
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published a paper or he Effect of Weather on 
1 n irter ations.” This v yresent at the 
1 Marinert '7%3 
I presente a paper on "The perationual Effect 
id ( i ffect:s f Weather n Marine Transportation 
Ind tr € 7 rs nited tatc T} < is my thesis Tonic. 
rescnted this t ral of our customers as well. 
ve | writt two oth technica apers that 
ive I in Bend) ¢ nical ourna] one 
ne to d i "Weat Satellite in heir Use on Shiy 
J t ’ the other ' e of Weather Information for 
l 1 a. trol. 
; : y : Your Honor, we have repared a resume 
; whi sup ents the testimnc t iv and for the co Lience 
f of the rt ld like to introduce this into evicence, 
17 | ¢ < been irke I y ibit l fOr dent i fi: ition. 
18 MR. ALLEN: | 't see the need of it after this 
19 cthy testimony 
lengthy stimony. 
1) THE COUR’ No, you ha brought all this out, 
9) ' 
‘ laven't you? 
<a M O'REGAN : fost of it. here are a few other 


} 


“ THE COURT: Te there any objection? 


LEN: Mv objection is I haven't read it and 
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I don't know what it contains. I think -- 
THE COURT: Tate « Took ut it. 


Has this been prepared by the witness? 


MR. O'REGAN: Yes, sir, it has. 
MR. ALLEN: To the extent that it merely summarizes 


his testimony, I have no objection 


THE COURT: Very wel 


+ 
oe 
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- 
Q 
Q 


(Plaintiff's Exhibit 51 for identification 
received in evidence.) 
BY MR. O'REGAN: 


Q) Mr. Raguso, is it safe to say that your experience 


A Tes, Sis 
Q lave vou found that your scagoing 2xperience has 


been of any benefit to you in the field of marine metcorology? 
A Yes, sir. As a licensed officer, 1 had collatcral 

luties on board ship, and these included being the weather 

officer on board the vessels, and collecting and analyzing 


charts and preparing the information for the captain's 


decision en routc. 
It allowed for a rounded background, practical as 
well as the theoretical approach to the marine sciences. 


‘ 


0 Were you the weather officer on each of the vessels 
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mb 1m Raguso-direct 12 
"R, ALLEN: No objection. 
(Plaintiff's Exhibit 50-A for iden fication 
reccived in evidence. ) 

) ‘Ir. Raguso, I show you Exhibit 50-B, and ask you 
to look at it, and would you tel] us, are those the pages 
you used from the Climatological and Oceanographic Atlas 
for the North Pacific Ocean in makinp vour study? 

A Yes; yes, they are. 

‘TR. O'REGAN: I offer this in evidence. 

MR. ALLEN: No objection, 

(Plaintiff's Exhibit 50-B for identification 
received in evidencc.) 

() Did vov also use Weather Bureau records in makins 
vour analysis? 

A Yes, sir. We used two sets of Weather Bureau 


official records. The first contained certified copies of 
the weather charts, the official and final analysis charts 
made by the National Meteorological Center in Suitland, 
Maryland, and the seccid set contained certified -opies of 
the weather logs for vessels which were on the ocean at the 
time and had later sent in their weather logs to our 


rovernment, 


) Mr. Raguso, would you explain to the Court how you 


made your study for the ANTONIOS DEMADES as she proceeded 
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about 25 knots, so that by the 6th at eleven o clock local 
time, ship's time, the deepening low was centered at 41.5 
north and 160.5 east; some 540 miles to the north-northeast 
of the ANTONIOS DEMADES. The central pressure at this time 
was 976 millibars. 

By the 7th at 1100 local shin's time, the storm was 
centered vicinity 48 north and 175 east, about 1200 miles to 
the northeast of the vessel; and central pressure 
956 millibars. 

By the 8th at eleven o'clock local time, for the 
longitude of this vessel, the storm was now located in the 
vicinity 50 north and 175 west, and had a central pressure 
of 957 millibars, and now commenced to fill or to weaken 
rapidly as it moved northward over the Alcutians and into 
the Bering Sea. 

0 Nid you make a microanalysis study of the weather 


including the wind, the seas, and the swell, which the 


ANTONIOS PEMADES encountered from February the 5th to 


Februasy the 7th, 1970 as a resuit cf this storm? 
A Yes, yes, 1 did, sir. 
Q I show you exhibits marked 51-G through 51-L for 


identif.cation, and ask you to tell us what they are, please. 


A These are the microanalysis plots of the weather 
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Or twelve vessels that had been in the area also, and may not 
have reported the weather in time to have been included on 
the weather mans, but sent their weather logs in to our 
government at a later time. 


Q In making your microanalvsis of the weather condi- 


tions, did you use both the shins’ logs as well as the charts 


which are both part of Exhibit 50? 


MR. O'REGAN: I offer the official weather reports 


as Exhibit 50 in evidence. 


MRe ARLEN? No objection. 
(Plaintiff's Exhibit 50 for identification 
received in evidence.) 
Q You used the information from how many ships in 
making your microanalysis? 
A There were about 23 or 24 shins for about four of 


these mans, and the amount went down to about 13 or 17 at 
its very least, but 23 to 24 at the maximum. 

9) This is the information contained in ".) ibit 50: is 
that correct? 

A YES. JOS; Sik, 

Q I take it ther that the microanalysis data which 
you have plotted -is not theoretical data, it's actual weather 


observations; is that correct? 
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\ It's from the records, sir, yes, sir. 
Q Would you continue explaining your microanalysis. 
Ye thought the charts as they are reproduced from 
the microfilm are very small scale, so we wanted to take a 
larger look, closer look at the specific area of concern 
where this vessel was, so we reproduced the data on graph 
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Exhibit? 


For February 6 at twelve clock Greenwich 


local. 


February the 6th at 309 Greenwich 


for the final cha 


00 Greenwich, which is ship's 


' 
and that's 
a top piece of 
that paper ind 
put tracing paper over these plots in order 
do a streamlined analysis and a contour analysis of what 
conditions were in the entire field, and then to relate 
entire conditions 1 field to the conditions that we 
most probably encountcred hy the vessel. 
It depended on how close other ve were to the 
In a couple of cascs sre WwW ’ vessels 
were very c.ose; but this kind of analvsis alloved a 


meteorolopist is. relate his cntire feel of the data to the 


data needed in one particular location; so in this manner 


we did an overlay for the wind, and we did an overlay for the 


swell: 


hand 
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Y di it 1 cach of those exhibits, 5] through 
] -] s that orrect 
\ ros, es, Sit. 
MR. O'REGAN: I offer these in evidence. 
ol a 2 a ca a No objection. 
(Plaintiff':« Xhibits 51-G throug! 1-1 
| 
for gentiziication received in evidence 
fa Ig USE [f note on some of these exhibit » and 
T t o t xii hy + ] ot ‘ ar mr , \r + 9 rs \} y \¥ come 
of the items are j red and some are in black 
: tie. 
) VRat is=t reason for that? 
\ The notations in black ar these vessels' observa- 


tions from the weather man: fron the official weather mans 
5 
and the notations that were recorded in red were the vessels! 


observations of weather that were eleaned from the weather 
logs, so that we could keep it on a separate basis but still 
combine them for the overall analysis 


so note that vou have some lines on there 


squiggly lines with an arrow at the head. What does iat 


A That's the notation that 1 used to indicate the 
direction from which the swelj was coming and its value, its 


height in the meteorological code. 


Q* 


to 


~ 


12 


15 


16 


2 


iJ 68a 


mblm Raguso-direct 35 
your examination of the weather in the Atlantic? 

A yes, “S29 

) Mr. Raguso, would you tell us from the results of 


your studies, what were the conclusions that you reached 


regarding the weather encountered by the ANTONIOS DEMADES 


from February 5th to the time she sank? 


'fR. ALLEN: Your Honor, I am going to object 
unless this is broken down into time reference periods. 
That is a 48-hour period. 

THE COURT: Yes. Well I take it the question 


foresees that that is what the witness will do. 


MR. O'REGAN: Yes. 


A Can |} refer to the report? 
0 Certainly. 
A On the Sth of February at 1100 local time, ship's 


time, which is the 5th at 00 Greenwich 


ct 


ime, we found that 
the -hip's position, the wind to be west-southwest at 20 to 
15 knots, which would be in the Beaufort 5 to Beaufort 4 
ange. The sea conditions to be westerly at 7-1/2 feet, and 
the swell conditions to be from the west-northwest at 12 feet. 
On the Sth at 2300 local time, which would be the 


Sth at twelve o'clock Greenwich time, in the ship's position 
4 ! 


we found the wind to be south-southwest at 25 knots, which 


would be Beaufort Force 6; the sea conditions to be south- 
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southwest at 7-1/2 feet, and the swell conditions to be from 
the southwest at 10-1/2 fect 


in February 6th at 9500 local ship's time, which 


would be the Sth at 1800 Greenwich mean time, at the ship's 


position we found the wind to be westerly at 40 knots, whicl 


€ 


would be Beaufort Force 8. The sea conditions to be westerly 


at 10-1/2 feet, and the swell to be westerly at 18 to 19-1/2 


; oer + 
On February 6th at 1100 local ship's time, which 
would be the 6th at 00 Greenwich, at the ship's position we 


found the wind to be west-northwest at 40 to 4. knots that 


wo il Ve Seaufort t¢ ra) The sei condit on to he west- 
orthwest at 15 feet, and the swell to he west-northwest at 


ac 


ond very possibly 28 fect. 
On the 6th at 1709 local time, the ship, which 
would be the 6th at 0600 Greenwich mean time, we found the 


c 


wind to be west-northwest at 49 knots, which would be Force 
and sea conditions west-northwest at 15 foot in height and 
the swell west-northwest at 25 foot. 


On the 6th at 2309 local ship's time, which would 


he the 6th at twelve o'clock Greenwich 


he west-northwest at 40 down to 35 knots, with the wind force 


, we found the wine to 


in the Beaufort to be 8 tending towards 7. The sea conditions 
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weet-northwest at 13-1/2 feet in height, and the swell 


oO 


10 


1] 


12 


13 


14 


16 


17 


18 


19 


21 


J 70a 


mb 1m Raguso-dircct 5 
condition is northwesterly at 22-1/2 feet. 


Now on the 7th of February at 


the time of the SOS, that would be the 6th at 1800 Greenwich 


time, at the ship's position the wind was northwest at 40 


nots, that would be Beaufort Force 8 poing back to 9 


to 


the sea height would be 13-1/2 feet from the northwest. and 


be from the northwest at about 


the swell conditions would 
21-172 feet. 

n Did the force of the winds, 
ever exceed Force 8 to 9? 


A No, sir. The maximum force of the wind that we 


as a result of our analysis was 8 to 9. 


sased on your analysis 


? 


a) What were the highest waves that you found as a 
result of your analysis? 

A The highest waves? The sea condition, sir? 

9) Té5; 82. 

A We found reported 15, 15 foot, sir; 15 fect. 

0 Mr. Raguso, I show you Exhibit 51-M. Can you 
identify that for us? 

A That is the table that was constructed as a result 
of the microanalysis series; and this is the table which I 


am referring to in my report. 


MR. O'REGAN: Offered in evidence. 


MR. ALLEN: Well, subject to the same right to go 
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sank compare with weather wi ns to | expected on 
trac} t this time of the car? 
A The weather cc itions that saw for the 

from Panama to the Date n Cre rather low. The wi 
in the ranse of Beaufort Force 2 to 3 or 4, There we 


and quartering and mostly following 


he kind of weather conditions that vou wou 


ct 


normaliy expect on a trip from Panama up through the 
latitudes of the North Pacific, mostly for any season 
vear but for February or January, the conditions fron 
up to the Nate Line were as one would expect 

From the Date Line westwurd toward Japan in 


latitude of 30 and a little further to the north, the 


conditions were as apain one could expect approaching 
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the vear. 

There was seme storm activity. We had several 
storms that traveled storm tracks during the end of January 
and the berinning of Februarv, and it was felt -- I felt 
that the weather conditions as encounted by the ANTONIOS 
DEMADES after the Date Line through the 7th were as one 


could expect for February approaching Japan. 


8) Were they unusual, in your view? 

A No, not for a Februarv in the North Pa fic Ocean 

0 And how do you reach this conclusion? 

A We referred to the Climatological and Oceanographic 


Atlas which was published by the Department of Commerce, and 


~ 


ship reports and observations where several reference 
channels in the Climatological and Oceanographic Atlas offer 
the normal storm tracks for the months of the vear, and 
specifically, for the month of February. 

0 I show vou Exhibit 50-B, and ask you, did you use 
this in arriving at your conclusion? 
A Yes, sir. On this particular chart, which is 
Chart Number 16 for February, there is an outline of the 
primary and the secondary storm tracks which are ustally 


for February in this ocean. 


Q Which are the primary storm tracks on that chart? 


oy 
we: t 


t ties together about 20 vears wort! of climatolovical data, 
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\ [The primary storm tracks are the bold line with 


0 And which are the secondarv? 


: The secondaries are the dotted line. The dashed 


You sav you sailed in all waters yourself. Did vou | 


- 


ever sail in the North Pacific at this time of year? 


Yes, I sailed in the Nort. Pacific in December and 
Januarv, ves, sir. 

0 Did vou find from your own personal experience that 
the weather encountered by the ANTONIOS DEMADES was to be 
expected? 

MR. ALLEN: Objection, your lHlonor. Ilis personal 


weather experience is not related to «hat the ANTONIOS 


DEMADES encountered, 


THE COURT: I will sustain that objection. 
0 Did the storm encountered by the ANTONIOS DEMADES 


travel on an unusual storm track? 

A No, sir. It traveled -- it developed as a weak } 

low west of !lonshu, popped over Honshu and traveled pretty 
| 
. . } 
close if not along the primary storm track until it got to | 
| 

the .Aleutians, and then turned north and traveled along the 


secundary track into the Bering Sea. 


0 I take it that it was not a stationary storm; is 
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that correct? 


A No, sir, it was a migrating storm. 
Q What would a stationary storm cause, what unusual] . 


conditions, if any? 

A A stationary storm, or a semi-stationary storm, is 
a completely different animal than a migrating storm. 
storm will sit or spin in an area for a * ngth of time and 
the relationship of the fetch area and the duration that the 
wind might blow over th1 abroken line of area or fetch area 


would create higher wave conditions than the usual with a 


migrating storm wh*re things arc under change all the time. 


) And this was a migrating sivrm; is that correct? 

A The storm of the ANTONIOS DEMADES -- 

0 Yes. 

A -- was a migrating storm, yes, sir, 25 to 35 knots 


in its speed. 

a) And was it of unusual radius? 

A It eventually developed to a radius in the ball 
park of a thousand miles. I think carlier as it came off 
Japan it was a smaller radius, sf course. fidway between 
its track from Japan to the Aleutians it was a radius in the 
ball park of about 500 to 650 r.iies, if I remember from the 


research. 


Q Is at unusual for this area? 
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A Por the North Pacific for February, this is not 
unusual. 

2) SO that this wasn't the storm of the century, was 
Be 

A Storm of the century? | 

0) Yes. 

A Yo, sir. 

0 Was it the storm of the year? 

A [ don't think so, no, sir, not from the research 


that we did. 
‘) Was it even the storm of the month? 

"IR, ALLEN: I think we better define those terms. 
Those are just little observations. I object. 

THE COURT: Yes. 

Q Were there any other storms of preater intensity 
during that month in th* North Pacific? 

The vervy next storm, which came out from the Sea 
of Japan several days later, deepened to a lower central 
mressure, and had as large a radius if not even a larrer 
radius at its fullest development, so this was maybe about 
three davs or four days after this particular storm. 

Q ‘Ir. Raguzo, do you recall my advising you that the 
defendant, the owner -. the ANTONIOS DEMADES 


» contends in 


this action that a vessel called the CALIFORNIA MARU was 
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Q An entirely different storm from the ANTONIOS 
DEMADES? 

A Yes, a different storm. It's three days later. 

0 In your investigation, did you learn of any other 
ships which sank in the same storm as the one in which the 


ANTONTOS DEMADES sank? 


9) Were there any othcr vessels in the storm heside 
the ANTONIOS DENADES? 

A I think we cited some 23 or 24 vessels in our plots | 
that were within 10 degrees latitude to the ANTONIOS DEMADES 
and within ahout 15 or 20 degrees in longitude, about 25 or 
24 ships that we could cite. 

Q Were some of them closer to the center of the storm! 
than the ANTONIOS DEMADES? 

A Some of them were north of the ANTONIOS DEMADES and 
closer to the center of the storm, ves, sir. 

8) I show you Exhibit 51-B, and ask you, can you 
identify that for us? 

A S1-B are copics, xerox copics made of the official 
Weather Bureau final analysis charts from January the 6th of 
1970 through January 13th of 1970, to show the reference werk 


that was utilized in the reconstruction of the Boston to 


Panama leg for the ANTONIOS DEMADES and the weather charts 
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2 | that were referenced, 
3 } () What is Exhibit 51-N? 
4 | 4 A S1-N are copies of the official weather charts from | 


5 || February the 4th of 1970 through February the llth of 1970, 
| 

6 and again copies of the official weather maps to indicate the | 

7 winds and sea conditions that were reported by vessels in the | 
' 

8 || Pacific areca during these times. 

9 | MR, O'REGAN: I offer tiese in evidence. 

10 | MR. ALLEN: No objection. 

xx 11 | (Plaintiff's Exhibits 51-B and 51-N for 
IZ | identification received in evidence.) 
13 MR. O'REGAN: That is all I have, your Honor. 

14 MIR. JACOBSEN: Could we have a small break, your 
15 ! ? 
o Honor? 
16 | THE COURT: Yes. 

, | ' 
| (Recess.) 

8 || ~CROSS-EXAMINATION 

19 || BY MR. ALLEN: 

20 | 0 Mr. Raguso, am I correct that your academic degrees 
21 are in the field of transportation? 

2 A Yes, that's correct, sir. 

20 0 You hold no degree in meteorology? 

“A || A No, sir, that's correct. 

| Q I'd like to start in sort of .iironological order 
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condition, highcr weather intensity than the 0600. 

A Yes,> sir. 

0 Now I noticed in your diagrams and plots you drew 
the position of the ship at that time. 

A Yes. sir. 

Q Sort of a big circle. What did you use for conm- 
puting that precise position? 

A We had it fixed from the 4th at local noon. That 
set up one -- 

1 


0 You took the mate's statement where he tried to 


recollect what the position was on local noon on the 4th? 


A The 4th. 

0 And dead reckoned from then on? 

A Tes, SIT; 

Q You know, of course, don't you, that t.2 mate and 


all the survivors didn't carry a single record off the ship, 
don't you, this was all from memory? 

A AGSy SIT; 

Q But vou also had the position of the SOS. Couldn't 


you have worked that back from that? 


A We did so, sir. 
0 bid they come out the same? 
A After a reversal of course from what the second 


efficer said. He turned 189 degrees to the east for three 


to 
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hours, and then reversed back 180 degrees back toward the 
westcrliv, we included that. 


8) Let's put it this wav: We have a precise location 


for the SOS. 


a All right. Now, how far away from that and in what 


direction did you figure the ship was when these waves struck 


at 1490 local time that took in the hatch? 

A The SOS position is to the north-northwest, 20 to 
59 miles from that position on the 6th. 

0 So generally speaking we are in the area of the 


\ Yes , SI. 

Q Because the ship went back for a while and then 
went forward. 

A os, “Si7T. 

(} And didn't move too much, 

A 72S), (Sky 

0 All right. 


Now in that span of time and position, this ship 


did encounter a storm, didn't she 


\ Yes,.- sir; 
0 And the weather reporting ships are all told to 


report an averape condition, are they not? In other words 


4 . ' ‘ ‘ , -. 
‘i as +d ¢ 
r ‘ \ ; 4 5 
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2 H if vj.c wind is 39 knots and in gusts up to 50, the report 
1] 
3 goes in at 30, doesn't it? 
4 |l A It's the sustained wind that is reported. ial 
5 a) Yes, that is what I mean. 
6 || A Yes), SET. 
7 Il () So they report the sustained wind. 
8 | A Yes, sir. 
9 | Q But there could be gusts up to 10, 20, maybe 30 
10 || knots more, couldn't there? 
| 
a | A Yes, sir. 
i 
| " 
12 || 0 And only the person «1. the scene would know that, 
| 
? | 
— 13. || wouldn't he? 
14 || A Yes, sir. 
15 || QY imc on the wave zondition, that is also truc, is it 
i 
1% | not, that they ure toic to report the average wave height? 
| 
| 
i y 
17 | A res ies 
| 
| e . | 
18 || Q And you know from your exnerience at sea, doen't you, 
| 
19 | that waves are not unitorm like a drawing in the comic paper, 
i 
2 || that they vary? 
21 A VOS, 1527. | 
I | 
2 | Q So there could have been, in this same seauence of | 
| 
23 seas that might have been reported at 30 feet, there could 
Hy 
2A have been an occasional 40 footer, couldn't there? That's | 
i | 
: 25 normal, isn't it, to expect a variation from time to time 
iI 


to 


qn 
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15 
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17 
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| 
l 
from the norm? 
A Somewhat of a variation, yes, sir. 
0 Yes, the seas don't just keep the same uniform 
| height. 
| , . 
A TES, S25; 
0 And as the storm incre1ises, the seas build up, 
i on't they? 
A Yes, sir 
1] 
Q They have more time to work and oy :vate, ad when 


the seas or waves are coming from two differe: ¢t Jirections, 
vou said it wasn't a cross sea because you didn't think it 


was a wide ecnough angle, is that the idea? 


A From two different directions? 
! @) Yes. 
| 
1| 
i A No, that would be a cross situation. We said in 
| conjunctic en the waves and the swell are coming from 
} 
i the sar Gi it's not a cross. 
! 
i ee dks ive seas coming from any twe different 
i 
| dire rons, that is :FOSs sea, isn*t it? 
A Yes 
| ; ‘ 
i 0) An« Well comes from not the immediate storm 


| but from some prior disturbance that was back west -- 
A +655. SITs 


0 -- of this location, right? 


~~] 


17 


21 
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i A Could very well, yes, sir. 
| 0 Since the swell was traveling castward, it had to 
1} 

have come from the west somewhere, didn't it? 
| 
A YS, sir. 
| 
a) Did vou go hack and try and calculate the distur- 


| bance that caused that swell? 


A It was thi: storm that causec 


very particular the 


| swell as well as it causing the waves, hecause of the fact 


that it had been on the ocean for several days and moved 


| along in a migrating cast-northeasterly. We found it was 

} 

' the same storm, 

| 

i} 0) Even before a storm comes along, there is a normal 


swell to start with, isn't there? 
} 


i A Yes, sir, usually, ves, sir. 
! () Always? 
} 

A Yes, 


There is always some motion 


as swell? 


Yes, sir. 


So this storm just picked it up and intensified it? | 


A Could be, ves, sir. 


Q 


And with the swell 


and the sea both coming from the 


gcneral westerly direction, they could at times complement 


each other, couldn't they? 


A 


They could, 


rd 


to 
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0 So that at a given instance in this particular 


storm, it's perfectly possible for one or more tremendous] 
’ I P, ! 


towering waves of 30 or more fcet high to come crashing 


aboard the forward end of this ship, wasn't it? You couldn't 


deny that, could you? 


A I could iot deny it, no, sir. 


0 As a matter of fact, all the conditions were there 


that could create that condition, weren't they? 
A We had a storm, we had westerly sea and west- 


northwest swell, so -- 


a) This was a noteworthy s’ 1, was it not? 

A It was a storm, 

Q I said a noteworthy one. 

A It was a deep storm; 956, 957 

Q Well, you are familiar with the Mariner's Weather 


Lop, aren't you? 
A Yes, sir. 


“MR. ALLEN: We will mark this and put it in later. 


Q And this is a standard publication by the United 


States Government that renorts mainly on storms, doesn't it? 


A yes; Sit. 
0 Did you read the repert of this storm? 
A 708, Sir,.] did. 


0 Would you like to just take a look at it and see 
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A We joined, yes. 

Q You joined them so that intervening you asst ‘« the 
same? 

A Yes; Sif 

Q We have already established that there could be 


variations within those assumed points. 


A These are standard analyses. 


You doi.'t deny, do you, that this was a storm of 
sufficient intensity so that waves crashing aboard could 
have done danage to any ship in that storm? 

A My expertise is not architectural. It could have 
happened, I guess. 

0 And I think you said that within that field, you 
found no reported wave higher than 15 feet? Is that your 
testimony? 

A No. We said that the waves in the position of the 


ANTONIOS DEHADES were found to be no higher than 15 feet. 


0 That is vour estimate? 
A According to the analysis, yes, sir. 
0 But the question now is, in the vicinity, do you 


say that there were no ships repdégting waves higher than 


15 feet 


.. O'REGAN: Objection, unless he defines what he 


tN 


nN 


g 


9 
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22 
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means by in the 
"eh; ARLEN: A 
A In the 


hundred miles 


in any direction, 
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vicinity. 


will let the 


immediate vicinity, 


the 


found higher waves repo:.*ed about 


find anything higher. 
We 
180 miles north of 


higher waves reported to the northwest about 


this vessel's 


answer is 


position. We 


76 


witness define that. 


that is, a couple of 


no, we did not 
150 miles to 
found some 


200 or 


out to the west-northwest or to the northwest. We found 
higher waves up to the northeast. 

Q What was the highest swell you found? 

A We saw a code -- excuse me, what was the highest 
swell? 

0 Yes. 

A We found in the field? 

0 Yes. 

A In the entire field, I believe the AMERICAN 
CHIEFTAIN was reporting a 36-foot swell, if I remember 


right, sir. One vessel was reporting 
believe. 
Q That is over three 
isn’t it? 
A 1055 B17. 
Q And you said I think that 
} - i 


times higher than 


36-foot swells, I 


this room, 


the radius of this storm 


Wel 


280 miles 


~s 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


21 


mb1lm 


messages concern the position of the 


area of the SOS or two or three days before 


A 


J 


Ra 


Are any of the 


No. According 
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se messages -- do 


to the date 


first sepry * of the transit. 


(9) 


relv diffe 
Yes, sir, they 


And the 59S po 


mony, you say vou plotte 


and backwards from the S 


A 


‘) 


various nositions prior to the SOS on the Sth and the 6th and 


the 7th 
weather 


A 


Q 


Q 


about shins reporting weather information, and he emphasized 


that oftentimes ships may make reports with the highest waves 


yes.) 828% 


And the positi 


is the informati 


Yen; Sit. 
-- encountered 


yes, $37; 2 oh 


Tent tine, is it 


arc ast of the 


anv of these 


ANTONIOS DEMADES in'the 


the sinking? 


these are for the 


not? 


Nate Linc. 


sition, as I understand your testi- 


d dead reckoning 


OS nosition? 


on of the ANTONIO 


to the SOS position 


Cc 
] 


DE'ADES at the 


on you used in determining the 


by that vessel; 


&, 


is 


that correct? 


Mr. Allen snent some time asking you questions 


in mind rather than the averape. 


0) 


Mm. ALLEN: iI 


Do vou recall 


object. 


that? 


10 
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“RN. ALLEN: I don't think that is what TI said. 


MR. O'REGAN: Your Honor, he asked specifically, 
is it not truc that vessels are supposed to report the aver- 
age waves but oftentimes they report the most severe waves, 

"R, ALLEN: That's correct, I think you stated it 
differently. 

9 If that in fact is the case, in anv of these 
reports that you analyzed, then it would lessen the weather 
actually encountered rather than increase the weather, 
severity of the weather encountered bv the ANTONIOS DEMADES; 
is that correct? 

MR. ALLEN: I object to that as leading. And 1 
don't think I understand it 

‘TR. O'REGAN: Withdraw the question. 

9) You mentioned hefore the AMERICAN CHIEFTAIN, and 
you indicated that that vessel at one time reported a 36-foot 
swell, 

A {5 Pe > be ‘ 

() Was that vessel north of the ANTONIOS DEMADES? 

A Yes, sir, she was. 

Q Was she closer to the center of the storm? 

A She was closer to the center of the storm, yes, sir.| 

n And did you take into account the report of the 


AMERICAN CHIEFTAIN? 


15 


16 


Ti 
1} 
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A Yes. 
0 When vou analyzed the weather actually encountcred 


by the ANTONIOS DEMADES? 


And when vou plotted the course of the ANTONIOS 
DEMADI om the time she nassed the International Nate Line, 


yo. used a course of 278 degrees basic course; is that 


correct? 
A 278 degrees. 
Q That was the course which was indicated as having 


been used by the vessel according to the -- 


A Second officer. 
n -- the second officer, the only survivina deck 
officer. 
“IR. ALLEN: I object, your H ror. He doesn't say 


when the course was 278. Ile didn't steer 278 from the Canal. 
MR. O'REGAN: Your Honor, I refer to pape S of the 

mate's statement, which is Exhibit 38, and I quote: 
"After having passed ‘idway, the vessel 

proceeded on a course of 278 desrees true; and passed the 

International Nate Line on lst February at the position of 

30 degrees latitude. The date was then adjusted to 2nd 


February." 


I believe this establishes that the course from the 
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time of passing “lidway up to and including and after passing 
the International Date Line was 278 degrees. 

a) That, in any event, is the course you used, is it 
not, ltr. Raguso? 

A Y ‘Y. 

0 No. seferring to tle Beaufort Scale, what force 


° 


winds would you need to produce waves of 30-foot height’ 


\ beaufort Force 10 for waves 20- to 30-foot high, 
and Beaufort Force 11 for waves 30- to 45-foot high. | 
9) So vou would need Beaufort Force 19; is that 


» for 30-foot high waves? 


A lf to reach at least 39, yes, sir. 
There were areas in this storm where vessels 


experienced more severe weather than the ANTONiIOS DEMADES; 


is that not tre” 
\ Yes, sir 
0 Are you convinced based upon your analysis that the 


ANTONTIOS DEMADES at no time experienced wind conditions in 
excess of Force 97 

A That is our conclusion, that is what I found. I 
did not fin. wind conditions exceeding Beaufort 9. 

0 As far as the ANTONIOS DEMADES is concerned, 
That's right, sir. 


arn MINN an. a! ( 
i 
. i ’ 


No further question: 
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MR, JACOBSEN: Our next witness is Captain 


Patterson. 


Ri CBA RH QO AKES Pr aet e e  e 
called as a witness by the plaintiff, being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. JACOBSEN: 

Q Captain, what is your education and background? 

A Graduate of the New York State Maritime College, 
1923, and received my first officer certificate about nine 
months later; and from there on I spent a good many years in 
varving capacities on various oceans of the world, and about 
1936 I was chief officer with the United States Lines until 
-- relief master until 1940. 

At the approach of World War IJ I went into the 

Navy as a lieutenant, and came out from the Navv in the 

latter part of '46 as a captiin, returned to the U.S. Lines 

in comman’ =f their ships, and from that time up: tidd 1 

retired in 1°57 commanded 15 different ships including cargo 

ships upt ¢*o our two passenger liners. 
And my naval service was from 1929 as I was first 
commissioned, six years active duty. 1958 I was appointed 


vear admiral, 1963 rear admiral upper half, and then I 


ar : . : wn 
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2 | retired from the Navy in 1965S. 
3 After retiring from the United States Lines I spent | 
4 | the next two vears as a trial trip master for the ships being | 
5) tested from the Quincy Shipyard in Quincy, Massachusetts. | 


6 | 9) Captain, is there a practice in the shipping 


industry concerning carrying r erve bunkers? 


o> 


8 A Oh, yes, sir, there is. 

9 i) How long were you with U.S. Lines? | 
10 A From 1927 until I retired. 

1] | Q Except for the war time? | 
12 A Yes, sir, 

13 a) Docs U.S. Lines have any reserve bunker require- 

l4 | ments? 

15 MR. ALLEN: Your Honor, I object to U.S. Lines’ 

16 qualifications or requirements. They are not relevant to 
7 | this case. 

18 | MR. JACOBSEN: We can't bring ev rybody into the 

19 courtroor your Honor. 

20 THE COURT: I suppose the question is, what is the 

21 practice in the industry. 

~s | 
ate MR. JACOBSEN: Yes, and I intend to develop what 

23 U.S. Lines has and then ask a question if he is familiar with 
2A the other. 

25 MR. ALLEN: Well, industry nractice is one field, 


x & 3 
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but U.S. Lines has no rele 
MR. JACOBSEN: I 
THE COURT: Why 
industry practice. 
MR. JACOBSEN: A 


segments, but I will appro 


Q Captain, are you 
A Yes, I am. 

9) What is it? 

A The general prac 


reserve fucl on board. 


0 Are there any ex 
A Not that I know 
Q What about with 
A Well, that's 30 


Military Sea Command. 

Q Do you know of a 
20 percent? 

A Yes, the company 

(a) llow does a vesse 
on board? What is the cus 
it? 

A Well, the standa 


the vessel over the partic 


erson-direct 91 
vance, 
think it does. 


don't you try to limit it to the | 


ll right. Well, there are various 
ach it on that basis. 


aware of an industry practice? 


tice is a minimum of 20 percent 


ceptions to that? 


of. 


Military Sea-Lift Command? 


percent is standard with the 


ny companies that require more than 


I was with required 25 percent. 


1 determine the quantity of bunkers | 


tomary way of doing it, measuring 


rd way is to estimate the route of 


ular passage desired, the type of 
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weather that is te be anticipated at that time of year, then 


estimate the minimum fucl requirements, and then add on to 


{ 
that the’ safetv factor of 20, 25 or 50 percent, depending 
upon the desires. 

| 

9) How do you determine the usable amount though that 
is on board? 

A Well there is never -- all of the oil can never be 
used; and the rough rule of thumb is that a minimum of 5S per- 
cent to a maximum of 10 percent is unusable, due more or less 

| 
to coating on the tanks, being below suction level, trapping | 
in the various pockets of the tanks, and a sludge that 
gradually builds up as a ship is older, and this just being 
- ‘ 
for anywhere from 5 to 10 percent that is unusable. 

a) lave vou calculated the amount of bunker fuel that 
was on board the ANTONIOS DEMADES when she was leaving the 
Canal Zone in Panama? 

\ Ves). S32 ro) DF Waves 

Q Do you have a copy of your report with you, Captain? 

\ Yes, 2 do. 


MR. JACOBSEN: {t's been marked Exhibit 52 for 
identification. 
How much fucl -- you can refer to your report if 
t 
you wish -- how much fucl was on board, usable when she left 


Panama? 
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A Well, Lf estimated about 942 tons usable. | 
9) low did you desthat? How did you calculate it? 
A I calculated by the amount of fule that the ship | 


reported upon her arrival in Colon, the amount received in 
Colon, less the amount consumed or in the one day and 55 
minutes in the Port of Colon, the amount consumed en route 
from Colon over to Panama; and the amount on hand upon 
arrival in Panama and deduction of 5 nercent unusable which 
would leave 942 tons of oil available for use. 

Q Did you take your figures from that agent's report 


at Panama which is Exhibit 57? 


A Veg: 6395 S08S0s 
9] How much was on board arriving? 
A Arriving at Panama was 99 tons. 


And then she took on 907; is that right? 


A ¥és; Sir. 


A 


And then what did you dc? 

A With 907 I ¢ hey, say, one thousand-six. But 
she laid in Panama for roughlv a day, 55 minutes, so the 
consumption of oil from there would have to be deducted from 
the amount that she had upon her arrival, so that was 6 tons 
deduction from the one thousand-six. 


Then we deducted the 5 percent unusable. That came 


down to 950 tons; and an estimate on 8 tons passing through 


qa 


~ 
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the Canal. 


94 


a puess- 


less. 


( So that leaving the Pacific side of Panama you 


tleulate 942 ton: 
Var« eh Me 
r 


inke rie] ‘ the A I WI < EMA) > 
fes,..I nave. 
( What is it 
A > tons ne dav, 


flow did you reach that? 


From the general intormation brochure of 
which gives her speed and her fuel consumption as 
ner day. 

ra) Is ~\ it Ex} a th a 

les; SEP. et me just check that, if I 

That's rrent, six 

And i1so0 from thie radi mes “af sent in 
shin reporting that at sea 35 tons a day average 


consumption. 
Q Are those the radio messages that have 


mentioned, Exhibits 34, 35 and 36 


oe 


lave you determined the rate of consumption of 


the ship 


already been 
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N Have you considered the sea speed of the ANTONIOS 


DEMADES? 


A Yes, I have. 

8) What is it? 

A 1 would say her actual sea speed is about 13-1/4. 

Q In what conditions would that be? 

A With a load condition under fair weather. 

0 How did you determine that? 

A Well, originally she was rated as a 15-knot vessel. 


ad 
{ 
a 


hen with the 19366 Load Line Convention, she was allowed to 


load two feet deeper, and that two feet of extra wetted 
surface in the fullest part of the ship would reduce the 
speed approximately one knot an hour, bringing it down to 
about 14; and after that the vessel had been out of drydock 
for a year, had been in some very hard services, had been 
considerable bottom damage reported that had been repaired 
in the shipyard, and there is no doubt that the original 
shipyard coating of paint had long since vanished and found 
to be scale or marine growth on the side. 

A combination of that, I'd say a conservative loss 
of speed there I would say would be anywhere from a half to 


three-quarters of a knot. 


() Did you calculate the speed that the vessel 


actually made from Boston to the Canal Zone? 


ee 
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ee ; 

f fas, 1 ase. 

0 How did you do that? 

A YT - Iw tac + . fim at enarture From Rocton 
i; merely COOk iLé l e a artu ro! C 


the time of arrival ind the distance from Boston to tne Canal. 


That listance is from where” 
: From Boston. ! 
‘ IT mean, wher did oO ertain that distances at 
+) at time t y - table 9 
iy t lista t les. 
I : | that the Il rovrar Office? 
Nista + table. t wa t} ave rnc speed that 
the vessel actually mad 
| q i 4 
‘a Rut she 15 i have “Ameo 1 -ather or +} rt vovage, 
didn't she | 
‘ Yes, sir, and s! 1s no doubt lowed down for a 
while on that vovage. 
) ; » con: ’ thin ther messages that ust 
referred to, Fxhibit 4. 25. and St 
" eS, ST, did. 
id ' lculat erage sneed fre Panama t6 
ec ae ome aT 
A ~ sa = ; 
i\ " il i il 


~ 
‘ 
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0 What was the average speed there? 

A Average speed at that time was 13.72. 

8) And what conditions did the vessel have during that 
of her voyage? 

A She would have very favorable conditions once she 


‘ 


cleared the Bav of Panama. She'd have a current behind her 


werage of 5/10 or 6/10 of a knot, and winds, no 


strong wind more than about a 15-knot wind, no sea condition 


to speak of. 


0 The current was favorable? 
A Favorable all the way down. 
0 And then what about the second message, which is 


A The second message? She was making even better 


speed on that, 13.84 knots under just about the same 


conditions. 


9) And then what about the third message, Exhibit 36? 


A Well, at that time she was running out of the 


current, the fair weather effect she was eetting up into 
’ g W | 


the -- passing through the !lawaiian Island area. Iler speed 


dropped down to about 12.07. 


8) And had she started to encounter any weather yet 


at that time? 


A I have no doubt that she was beginning to run into | 
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2 some swells and winds enough to knoc! 1 down from 
what she had had be fe 
4 hibit 9 ‘ here a sneed indicated there’ 
. Th a4 > ; a tuna ant * 
) nt f l ic L¥ on. f . 
f “ q ei¢ +h a+ sa the 1 ¢ T manta ane: hefore i¢ 
7 : | 
j ots 
Q 
1) ve ta ay, t + nto - , + ratic le re in 
, ” , . } thy , sur + > y " ac 
t i } if é ve e spee is 
, eee 
4 Yn , ] 
. Have vou ilated some distances’ 
] 4 ‘ } + | > > 
ich rom ristohal t Balboa and through e 
4 n't — Ce oh a nal te ae 
; es ‘ id. 
lla } =— W do thic? 
f \ took first from Balboa, worked on the basis, the 
; : 
ite ce cone %f#f1CeT sald t) at t RP «} , ’ y ,ecn ht) mile north 
19 r AIG awe ny } c | . 1 north » + } lay + 4 ’ 
, I GwAyV 5 1G i¢ 1iS< 11 ) nN1TiCS th Oo the ia 4114 
s Islands but the Hawaiian Island run southeast-nortihwest, and 
- I is then re xactly which islanc ant. 20.1 tec A 
» - " . Cc T i 
—_ © +} . 4 “1 7 r +} " f * ' ~ r 
traight lin fy learing the ul inama dircct ya 
IN 1 3) Lif ! rth OF tii t cn ane ne direct run line 
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4) ‘ ‘ = s i R* 
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25 n vour report tnere, wnichn ark ixnidi 32 
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identification, 


last 


A 


Q 


much? 


) 


‘ 
20's 


o 


miles longer. 


A 


Q 


DEMADES actually took, in other words, the one going 60 miles 


north of Midway and then the course at 278 towards Japan? 


A 
Q 


A 


with a freeboard of about ten feet, not much more, 


was a reasonably good route. 
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Panama to Yokohama 


Coine back 


those positions? 


those distances, 


Than the 8,075? 


Have you considered the route that the ANTONIOS 


What is your opinion of that course? 
Well, considering the draft of the ship, deep load, ; 


I think it | 


Are there anv other routes that are used? 


| 


a 


rm 
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15 


16 


17 


18 


19 


21 


Except for the 
Other two say 35. 
a And 
A The Y-tvpe says 
Exhibit 39. 
Going to 
Exhibit 52 for identificat 
of 13-1/2 kn 
A 29 nercent 
8) And that compare 


fot that she had on hoard 


A 942, 

0 llow short would 
A She'd be 104.76 
8] What would be th 


safety factor? 


firs 


os i. yf 


direct 


messace pives 


in the Y-tvpe? 


22 


your calculations, which is pape 2 of 


ion, what would be the requirement 
ots across the Pacific for that 
factor? 


percent safcty 


would be 1,046.76 tons. 


S with what figure that you have 


usable? 


she be? 
tons short. 


e situation with a 25 percent 


A On the same sneed of 13.5, would require 1,090.37. 
Q low short would she be? 

A 148.37, 

9] Now going up to 14 knots, what would be the situa- 


tion with a 20 percent safety factor? 


A She would require 1,009 %38. 


Qq And how does that compare with your 942? 
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iveraged 12 knots 


y reserve, what wou C i j I 
reouired to ga from nar t Yokohama 

A She would need 981,34 

9) How short would that he? 

A 39.34 tons. 

a) nd that is at an average speed of 12 kno 
ut repard to any reserve; is that rirht? 

i That's right, sir, without any reserve. 

n Nave you calculated the distance frem Pan 


ve. 


pared thi: 


the 


re somewhere ig urc, 
ited she'd prohahly have about 
that ime ? 
- » yes 
time that hia transpire from 
Fa 
until the time 14 on Tebruaryv 
» Sir, at 35 tons per day. 
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Q That is summer all the time. is it? 
A Yes, that's summer all the time. 
Q) And then above tiis line? 
A Above this is winter. 
9) That is the winter, so-called North Pacific? 
A Yes 
9) How long would it take to pet to that summer zone 
Panama at a speed of, say, !13-1/2 knots? 

13-1/2 would take -04 days 

Q) And 14 knots? 
A At 14 it would take 4.86. 
@) And at 14-1/27 
\ 4.309. 
0 lave you had any experience with vessels equipned 
MacGregor type hatches? By that mean semiautomatic 


automatic h 


atches, 


A Yes, sir, I have: 

Q Have you sailed on them? 

A Yes ee oe 

Q How many approximately? 

A Four of them, 

Q llave you encountered Force 


vessels? 


A Oh, 


yes. 
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tuation 


You did make some draft calcula 
A Yes); SitewT :d4d. 
0 And can we apree that this 


and sant the summer 
A Yes, that’s right 
() And can we also ag 


summer marks? 


A Yes I would think 


9) A143: right. you hav 

: WO, Sir, &£ do not, 

0 y¥ let's cover on 
, lef he stand. or ius 
VOU LEIt the tana, or Just 
you said that you had sailed 


tyne 


storm 
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hatch covers; 


beat one in or 


A That's 


right, 


e no 


stove it 
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we can 
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before t 
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9) But you do know from your own experience that that 


docs happen from time to time even in a well-found ship, 
don't you? 

A With the “NacGregor tyne ¢ hatches, I have seen 
minor damace, not on anv ship I sailed on, but on other ships 
I have seen in port, but not on board any I have sailed with, 
no. 

0) ‘ly question to you, Cie, 25 you know from your 
experience and being a master mariner most of your life, that 
there are reported cases of hatches being stove in by the 
seas even on well-found ships, don't you? 

\ Yes, there are. 

N As a matter of fact, Captain, do you remember the 


last time vou were in this courthouse? 


A tes. I do. 

0 When was that? 

A OA, somewhere back in November, I think. 

0) What was the name of the case? 

A Oh, that was the -- | 
0 Was that the PIRAN? 

A The PIRAN, yes. 

Q Was that a case where the seas stove in the 


Number 1 hatch? 


A Yes, sir, they did, but that wa", not a MacGregor 
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by 
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less 


it take 


assumin 


spcee 
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ucl in the process. 


to get the engines 


gine it should be done in a matter 
is vessel. 

g this is a diesel enginc? 

tinc do you think this ship had? 


impressi 


That 


hile 


your brochure 


says. 


right. 


d the sea speed at 13-1/4 knots 

regard the speeds that were reported 

terested in finding out exactly 

plish. 

d is a calculated speed that you 

én’ t. 2tt 

s what I computed, 

k to the fact that these were diesel 
ons, did vou take into account the 

also available for reserve? 

, yes, sir, tht have a small amount 


‘ 
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~ of diesel oil for their generators. 
3 0 Yes. And whatever diesel was on board, you could 
; calculate as part of the reserve fuel, couldn't you? 
y A Yes, provided they want to stop out at sea and 
6 change their injectors, they could use that oil. 
i Q All right. You are always adding the complications, 
8 but you could do it. 
9 \ Mh, ves. Could be done. 
10 0 So I won't bother you with my recalculations, 


1 “ ‘ . ; ‘ 
ll Captain, except to say that I will just cover the points 


that you made if vou will just pive me a minute. 


3 es ‘Si 
bo you think 14 knots would be an unreasonable 
14 inn? < edd 11 +t oa ore : 
sstimate if you added up all the evidence in this case as 
15 an estimated speed’? 
16 A 14 knots? Wouldn't be too far out, no. 
17 mA ws ae er es 3 
All right. And would you agree that 34 tons would 
} 
iB not be an unreasonable daily consumption? 
19 A Yes. 
0) r . y ei ce : ‘ 
~ 9) And I think the ship's figures show that she burned 
91 |! 
~ |} one and a half tons of diesel a dav. 
22 
A Yes, Sir. 
23 Y iH } } 1 ? 
C Hoes that sound all right to you? 
9, 1] . 
- 9 A Yes. | 
5 II F - . ' 
rin a) And if you work out those ficures, Captain, and 
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from Panama? 
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in 
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Exhibit 


> 
to Janan, the Pacific side? 

Ves, Si. 

What is that draft? 

We have a forward draft mark iowing 34 fect-1-3/4 
an aft draft mark showing 35 foot-9-1/2 inches. And 
a mean midship draft of 36 foot-2-3/16, and we have 

cted draft for displacement of 36 feet-1-1 inches 

How did you calculate that draft? 

This was taking the arrival condition drafts 

Is that fron the quarantine document? 

From the quarantine document. 

Exhibit 33? 

Yes oh 

Go ahead. 

And adding to the vessel in that condition the 

diesel oil, and the potable water taken aboard. 

You are referring to Exhibit 57, the agent's report 

Yes, $2f. 

Nid you examine the ship's condition report, also 

33? That is the one that has the pilot's draft. 

Yes, 1. did, 

What is the draft that was given by the pilot? 

Thev had 36 feet-six forward and 39 feet-six inches 


that compare with the draft you calculated 


6 ' : , 
based on the arrival draft at Panama from the quarantine 
‘ document which is Exhibit 33? 
as A ith the arriva draft? 
9 
0 That's richt 


arrival draft corrected, we had 35 feet-tw 
1} inches. 
0 [ mean your draft calculated from the arrival draft 


because of the additions. 


\ For departure, there is a difference of two foot- 
15 ‘ ae 
en incnes, 
16 0 


But can you compare the pilot's draft, which is a 
17 22. fnot ve eehiehe ae iva f anos based +) hit 
$8-foot mean, with your draft statement, based on the ship 


arrival draft at Panama? What is the difference between 


19 those two? 

2 A At the time of arrival at Cristobal? 

21 0 As corrected by you to the same time us the pilot's 
22 draft. 

a A We have a difference of approximately one foot- 

2A 


ten inches. 


25 0 , 


Can you explain that difference? 
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A No, I can't, 
n Mne is taken by the pilot and one is taken by the 
shin? = 
A The quarantine document appears to le more authen- 
tic. It matches up the consumptions on the trip from Boston. 
Q If the piiot’s draft were authentic, how would that 


} > voce } 7 - 
compare with what the permissible draft of the vessel is at 


that location? 


A She is way overdraft. 

) How much? 

\ She is for that condition, she is foot -- you 
refer to the tropical fresh water or tropical” she was in 
tropical fresh water at the time the pilot's drafts were 


calculate it. 


MR, ALLEN: Your Hlonor, may we have an explanation 


of this word "overdraft"? Over what draft? 
MR. JACOBSEN: Nver the permissible lraft 
rt} ALLEN And what is the permissible draft? We 
haven't heard that. 
8) What is the permissible draft tropical fresh? 
A 36 feet-2-1/8. 


+ 


to 


(nec The } 1 tar 
: Ih, she is ten inches overdraft. ec tropical draft 
inder- ] id= (7 ‘ i ‘ 37 eet-2 1/ P 


nd the pilot's report is tropical fresh? 


‘ Yes, i 7 
lat is how m a 
‘ feet, 
) 30 there 1 difference of what, 8 es? 
“ 71a 
ot 1 sur Tt 1st r¢ ror mana Tr ¢ tT f irrmer 
zone is 1634 miles. Can you tell us at 14 knots what the 
raft oF the Vv sse] woul va) f ) reac ing +} r su nc T 7one? 
ri?. ALLI 7 t to an answer n that specula- 
tion That is just al ie is tall ibout is the speed and 
istance, and how can a min compute a draft from that? 
low car ou 1t raft m that? 
: > took the reports from the vessel with regard to 
< ed and fuicl Mnsunmption, id usin 1 conservati estimate 
of 14 knots and 35 tons of bunker i day, two tons of potable 


water consumnotion, and one anc one half tons of diesel oi 
we worked a calculation on the displacement and draft of thie 


vessel at the arriva in the summer zone 
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| 
a) What is that? 
; | 
a With the draft corrected, we came out 36 foot-.67 
inches 
dl 
Q What is the permissible summer draft for the 


ANTONIOS DEMADES? 


A 35-7/8. 

9) And what is the difference? 

A About four inches. 

@) And that four inches is on which side of the 


permissible? 
A It's four incies overdraft. 
() Did the 1966 Load Line Convention affect the 


ANTONIOS DENADES? 


A Yes, Sit: 
@) Was the draft changed? 
A She was allowed an increase in summer load line of 


a) How much would that be in tonnage? 

A Increased her tonnage abont 2,006 tons. 

a) No you have an exact figure? 

A I think so, yes. You want me to look through the 


exact sheets? 


() Sure. 


A I have 2160 tons. 


6 


23 
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be fore? 


A ¥os;, tf Ls. 
0 Nine hundred how much? 
A Jia Lone tons: 
| () For a total of? 
A 3,000. 
0 That is over 3,000 tons? 
i OF 
8) Can you tell us what percentage increase in dead 


weight that was for the vessel as a consequence of the '66 
Load Line Ccnvention for the ANTONIOS DEMADES loading in 


Boston? 


| 
! 
| 
A It's about 12 percent. | 
0 What do you mean bv the term design draft of a | 
vessel? | 
| 
A rhe design draft is the draft to which the vessel 
is designed. It is often predicated upon the amount of 
cargo and consumables and the operating requirements of . 
vessel for its size. [t's hased on load linc. 
P ‘ ; 
0 Docs it relate then to the time of construction? 
A Yes. Your calculations are based on a design draft,| 
9) When there is a blanket increase like in 1966, do | 
you have an opinion as to whether this is a Proper procedure | 
| j 
} tO apnly overall, or can you tell us whether you think there r 
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ousht to be anv other criteria evaluated? 

MR. ALLEN: Objection, your Honor. I don't think 
this witness is qualified to say whether or not a statute 
should be applied in a particular instance. 

"MR, JACOBSEN: Yes, this witness is well cualified, 
your Ilonor. lle is a naval architect. 

THE COURT: Well -- 

MR, JACOBSEN: What I am going to is this specific 
ship and an evaluation of her with respect to an increase in 
load line. 

THE COURT: Whether or not that is safe or what? 

MP. JACOBSEN: Yes; apnropriate. In other words, 

I want to eet into what charactcristics of the vessel are 
Significant. 

THE COURT: Safe for what purpose? 

MR. JACOBSEN: Well, my question is to this witness, 
do you think this is the proper procedure, a blanket increase, 
without a vessel by vessel analysis? And then the next 
question would be, if not, why not? 

*R. ALLEN: Your Ilonor, we are talking about a 
legal limitation, the load line is legislation, and I don't 


think it's onen to this witness to say whether he thinks 


it's right or not. We are talking about legality. 


THE COURT: Could it not be areued, and I suppose 
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the plaintiff would argue, that despite whatever was provided 
by the 1966 Load Line Convention, this didn't necessarily 
mean that it apnlicd to a particular ship, namely, the ship 


in this case, that 1t was the safe.o 


mf 


the prudent thing to do? 
Is that the flow of your argument? 

.. JACOBSEN: Yes, what I want to do is the 
focsle head on this particular ship -- 

THE COURT: The what? 

MR. JACOBSEN: The focsle head, the sunerstructure 


forward on this particular shin 


THE COURT? f think I wiitd permit’ this line: of 


0 All right, ‘Ir. Gilbert, what is your opinion? 
A At the time the Convention was being developed, the | 


arguments were for increasing the structural strength of the 
vessels involved. No agreement was reached, and it applied 
in particular to tankers. However, it was extended into 
carfpo ships, including bulk carriers. 
q Is the ANTONIOS DEMNADES a bulk carrier? 
A She is a bulk carrier, and in the development of | 
the '66 regulations hecause of lack of agreement no additional 
structure requirements were made with regard to local features 


of any vessel; and in the instance of the ANTONIOS DEMADES 


qo 
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she was allowed this increase in draft without any considera- 
tion to the other rroblems that might cdeve.o: 
a) What characteristics of the vessel would vou 


consider on an individual basis? 


Load Line have increased hatch streneth and larger super- 


structures forward for reserve luovancyv 


" How does that: comare with the construction of th 
ANTONTOS DEMADES forward? 

A She has a superstructure that is not the full width 
of the vessel, and it' 1 relatively small one. 

) You fe talking about the focsle head’ 

A tos, Bike 


9.0 that the forward Number 1 hatch is relatively 
unprotected from seas coming abo rd 
) With this vessel as a result of the chanee in the 


1966 Load Line, what new plans were develoned that you know 


of that vou have? 


AN There was a new loading boolhlet prepared, and 
that's all that I have secn. | 
0) What about a capacity plan? 
A Yes, there was a revised capacity plan. 
0”) lave you examined Exhibit 14, the loading manual? 


pAN Yes. 
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Does it reflect the changes that were made to the 
WMADES' draft due to the 1966 Load Line change? 
No, that is the old loading manual. 

Could the ship's officers have used this manual to 


the bending moment for the vessel on the last 

Ni ; thev could not. 

What is the significance of the bend ng moment? 
That is the distribution of cargo through the 
prevent it from develonine laree hending moments 


111 water and 


Can you explain that a little sj ler? 

RK ship is box eirder in which you have huoyancy 
he hull up, and to this you add cights, which 
he light weight of the vessel and its machinery 


have a 


in 


are often concentrated, at least the machinerv Ls, 
When vou load cargo, you have an unequal distribu- 
leht in the hull in relation to the 


uoyancy of the 


s 4 result you have very simmly, vou can have a 


of a vessel with a carro concentrated amidships 


beam between two saw norses and the weight 


the middle 


which causes it to bend downward or sag. 
\ loading manual is prepared for a shin because not 
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only does it have a still water situation, but also in waves, 
the weight distribution, penerally you reduce it somewhat 
in the middle of the cargo section and on the quarter lengths 
or on the -- well not quite the -- the 20 percent lengths 
from forward and aft of midships, you have more of vour 
weipht and this is to reduce, in this type of vessel, and/or, 
for example, she probably horged somewhat. 

0 What can be the conseauences of not having the 
bending moment? 

A Well, then in the loading of a vessel without a 
loading manual, vou wouldn't follow proper procedure, you 


could overstrain the vessel. 


0 Are vou talking about sequence in loading? 
A Well, the sequence is important during the time of 


loading and when the vessel puts to sea, of course, the 
distribution of the cargo can cause it to be pre-strained. 
Q So you are talking about the final distribution 


as well as the sequence of loading. 


A Sequence of loading, ves, sir. 
9) What do you mean by sequence though? 
A For example, if they started loading cargo in all 


the aft hatches and ignored the forward end, you can have a 


large aft moment. 


0 What could be the consequence of that? 


A Well, ships have been known to fail in loading, 
() During loading? 


during loading, ves. 


1” ho you know whether an experienced ship's officer 
could reliably cstimate the hending moment without a loading 


land 1? 
manual 
P nie 
10, 
Why not? 
A , Ps 


eecause they are not technically analified to work 
up the weight in the moments and go throurh the computations 


-« 


0 Can they do it if they have an up-to-date loading 


\ Yes, because it's just innuttine what they know of 
the cargo location. 
Q If a vessel were overstressed during loading or as 


a conseauence of 


+7 1 ' 
| 


loading, can vou tell us whether this could 
be a possible source of prosressive flooding? 

A res, you could have a hull failure in the bottom, 
which would cause internals perhaps to fracture. 

0 Now, referring to the exhibits again, Exhibits 24 
through 27 are survey reports at Japan. You have read those? 
» 1 have. 

() And Exhibits 28 throuch 31 are repair bills. 
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0 Can vou tell us briefly the extent of damage that 
was sustained bv the ANTONIOS DEMADES when she stranded on 
Quito Sueno Bank in October 1968 before the vard appeared? 

A Yes, we took the repair biils which identified ~— 
plate renlacenents, and refairing in the hull, as well as 
framing replacements, and the vessel sustained heavy bow 
damage, and she was damaged midships and aft under the main 
machinery. 

n addition to that, there was a great deal of 


deformation in t!} 


1e secondary 


StTructur 


e of the inner bottom 


almost throushout the entire length. She was severely 
strained because of the buckline in the ore and aft stringers 
in the inner bottom, and anparently deformation in the main 
deck which caused the hatch coamings 1 through to need 
repairs as well as the hatch covers. 
Q Have you read Omachi's deposition, the ARS surveyor 
in Janan? 
A Yes 
MR. JACOBSI Your Ilonor, if I mav, I'd like to 
read the pares in oucstion, two nages. 
"Muestion: Do you think the damare to the hatch 
covers was not caused by the heavy weather? 


tt A 


Answer: think 


"Ouestion: Then as I 


understand it, 


son 


you think the 
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damare to the hatch covers was caused by the erounding? 


“Answer Yes. 
4 aii , 3 
uestion And that the hatch covers, which are 
on ton of the vessel, were damaged as a result of distortion 


"Answer Yes, from the grounding, yes. 

"Nucsti if referring to the grounding in 
xhibit B, hi, is ne <hibit how would that 
roundine cause the mare to the hatcl vers referred t 

in [ter aie ecnause of uc] ’ Pe 

"Answer: uckline, also if the shin go apround 

roa ng tir id try to. refloat, I t the hull 
construction sets some deformation or methine like this. 

"Oues tion stortion? 

‘Answer: Yes, distortion, or 1 think deformation." 

Q) ‘ly question is, what effect would deformation as 


rererrea to by the ALS survevor have on hatch covers and 


ct 


coamings? 


- 
~< 
3 
and 
4 
vc 
b= 


ne main deck would cause the hatch 


coamings to buckle or to fold, to chanre in the fore and aft 
lirectj ‘The caamin waited x _— ; 
¢trection. The coamings would either come in, probably fold 


in somewhat; and this would cause failure in either the wheel 


sections of the hatch covers or cause them to buckle. 


ct 
O° 


®) Referring to repair bills, Exhibit 29 where it 


yu 
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@o 


18 


19 


23 


2A 


25 


sufficient 


replace< 
hogging, 


strains 


ct 


referring 
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hatch covers and 


to restore them 


If properly done 


What effect woul 


Well, serious deform 


vessel is deforme 


renaired, locked 


if, for example 


then welding up t 
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ec 
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~ 
tl 
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ct? 
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about the time on tl! 


Yes 


coaminrs 


formation have on t 


, the critical 


were faired, 1 
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Approximately 
And f ird, 
Forwar 
Forward of mi 
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1 severe damage a 
Is it possibl 
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low is that a 
iat is where 
dshin section and 
What would Cc 
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Cad 
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ster 


s overhang, 


OonKing at th 


from |! 


om was damapred 


n section, too, 


hile she is on tne 


ult of that? What is the 


uckles, 


dec} 


the 


ryoes 


deck takes atten- 


into heavy strain 


rp 


an 


tS 


— 
a | 


19 


Witness 


site wh 


exnidvit 


coun st 


nonan 


> T ' 
renory it 
ve lot ne 
igh y mt 
1Cil 1 10t 
CX st for 
A 
" Tne c a - 
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the damage t 
meri i J r 


TH } i 
the damage 
JACOBS! » 
Are ou famil 
in Exhibit 26 
Yes we nrena 
‘ c al 


replacements, and 


structure 


repair 
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77) 
cil 
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that was 


the ABS 


Do you have 


(Witness 
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nor 
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, 
c 
eas 
71 
ate 
} 
ara 


] ,ou j 
explain that t us t e 
‘ \ right. he red itches are the may nlat 
replacements in tl} hul t the time of the yr 117 I 
e green areas we formed sections where floor 
Excuse me, you ave referring to the groundi 
amage at Nuito Sueno bank? 
, uito icno Bank, ves. 
1¢ le in’ 7e al wa renaly , t ’ . : 
llowever, some of it was duc to the Panama Canal r th lland 
anal 
t is ks it - clland Canal is xnzbit 24? 
‘ Yo Wty 1j ot mar! all Sc #he iamao in th 
reports on the vessel becaus e finished this about six 


this morning, but this area, this is the bottom ] 
replacements 

) I see. at is the difference bet n t lor 
he green and the -- 

A T! r ereen vr} ere > ey dic fai rir 7 bu > id 
floors and frames to ren] yr refair. 

Internals? 

A Internals, yes, sir. And the red area rc 


renewed almost entirely 


() That is the bottom of the vessel? 


ww 


w 


to 
a 
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\ fhat is the bottom and this is thy i rofile 
r showing side damage 1 this area and that arca 
! Q) Where was that damage from 
N Part of it was the Welland Canal, but the carlier 


survevs did not indicate the cxtent that appeared at the time 
of the grounding 

Now whether they had had deformation ind at th 
time of prounding she <«nffered additional damage because it 
was already started, I don't kno Thes yre where the 
ylates were replaced, though. 

9) And whit about the middle adiaeran 

A This is one side of the vessel. Thi j the port 
side and this is the starboard side. 

0 I sec, 

What about the red here? 

Weli, the hatches were all worked on and they are 
accounted for in two of the areas. All the hatch covers and 
coaminegs were also part of it and the internals here, various 
bulkheads hed pieces replaces Some of the flukes were 
replace 

8) Can you tell us what is missing? You said you 
didn't finish it. 
A No, the fore and aft longitudinal girders in the 
: 
sattom were replaced in through this areca and here, and 


19 
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transverse f] 


double he 


the 


upper 


was swent out 


() Mh 
here? 
\ That 


reviewed with 
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frames were replaced, and on 


Jumber 1 cargo hold 


% 


Number 3 the brackets were both 


gone 


7 


and lower sections and some of the side framing 


vou are telling us about is from 


shipvard 
also it was 


four or five * irveys. 


That the repair hills which are Exhibits 28 
through 3] and the uryeys 24 through 27. 

A Voc er 

! ‘ ! 

Q Yow my question is, is that prior damage a possible 


source or caus 


0) And 
flooding? 


A Yes 


9 


ec of progressive flooding? 


repaired, yes. 


hat include the double bottoms tha 


o> 
2 
4 
~) 
- 
S 


vreas,. 


rh 


a possible source of nrogressive 


to 


10 


~~ 
to 


21 
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a) What about bulkheads? Were the bulkheads repaired? 

A Yes, there were new nieces put in several of the 
bulkheads and most of them required some refairing 

“ee 

() Is that a possible source of progressive flooding? 

\ Yes. 

@) Let me see that nlan agai 

You said that yoout 5 nercent of the ot ) 

damared forward. 

\ Yes 

) fould you show us exact] lere vou mean 

A Weil, on the tarboard side, I have sot th 
backwards. 

8) This is the bow? 

A Yes. I don't know whv he's sot starboard. On tne 


port side, it's gone all the way through here, and under 


> rO, « 


Number 1 -- well in the Nunber 1 hold and into Number 2, ho 


th 
‘ th 
sides is sone. 
Now there is minor refairing, all I wanted was the 
major plates that were refaired. We sot into a diagram here 


which I started to block out all of the items on the repair 
list, and I just pot into the forward secticn and it got so 
horrendous, I started working in Number 1 and Nurer 2 hol 


aS 


and every line there is cither a new structure or repaired 


one. These are the bottom. 


“ 


= 
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PHE COURT The record doesn't show what the 
itness is talking about. 
IR. JACOBSEN: Yes, thank vou, your Ilfonor. I would 
Like: t lave this m for entification; the plan that 
the repairs. 
ft} COURT In colc yr? 
MI, JACI S] ° In colorTs. 
(Plaintiff's Exhibit 60 mar 1 for identification.) 
fhis new plan that vou are talkins out - 
'm. JACOBSEN: We better mark this for identifica- 


) Peferringe to t he mew ne now, } i} LE 61 ie) 
identification -- 

\ Yes, this was just at the start. We were trying to 
determir it dama occurred particularly in tl! ircas of 
1, 2 and 3 holds. And 1 t into marking th frames that were 
replaced or repaired, and « 1 of these slash mar] that i: 
lark is either -- is usuall © 2 AAEK one ls" RH 3 ir ona 
renlaced frame or floo1 md the dotted one irc ist 
repaired. 

) What is a frame and what is a floor? 


hh A floor is a transverse, like a beam in a house or 


joist, and in this vessel it's a double hottom that separates 


uw 


17 


18 


the bottom shell from the inner Ittor here the rs 
carried on top 

And it sot prettv messy. Thre inner hottom in 
Jumber 1 carro hold for exam] L distort ? ier 


and Number 2 hold. Part of the bulkhead down in t! ice 
tank was replaced. <All of the fore and aft stringers or 
girder n the inner’hottom, the de er ttom 0 inber ] 
Old were replaced. 

) Now this drawings t 1 1 pC 1 T t thie ttom, 
1 that the hottom nlating? 

\ Yes, tix Cc eS Tiss t traiqant« ottom | if 
t matches thi indicating 

) i ses 

Have you evaluated the condition of the ANTONI¢ 

PEMADES after Number 1 hatch failed, and the 111 filled with 
a er? 

A Yes, we prepared, ased on the Jiquids taken aboard, 


and an estimate of the liaguids co) sumed to the point of the 
casualtv, and this utilizing or takine into consideration the 
radio messapres from the vessel, from day to day 


18) Those are the ones we have been talking about? 


av Uk. 


A Yes. We arrived at a condition for the vessel at 


i L 


t 
the time of the casualty. This is prior to Number 1 hatch 
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d st afloat. 
as ( ye inc I 
a we va. an comput r? 
oorammed it. 
e wa normally do tl 
nea 2t* an awfullv lon; 
e first one you have? 
ondition is just wit 
the hatch. This is at 
batch 
EEN I ve an extra ci 
, your Honor. 
ca water did you assume 


>tion 
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in Number 1] 


for the 
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0 did vou rrive at that an 
We had the -- we worl: out Uv hatch -- | 
canacitiecs — 
0 les {21e0 oF nastly fil ( th prolerized rap, 
& it NOCr 
Vos, iC ” ibout ,900 tons of rolerizead scrap. 
1) And you took that nt ount? 
\ Yes, we had a per rcabilicy 
) Le shea. fg 1 you oet ir perme ality’ 
\ Ye obtain Y densiti rom the iro 
irveyors { roleriz¢ nornal]) is +212! comp re : 
<¢ about 11 foot ner ton, a te eve ( ised lcs 
in this sed: 45... 1% kK. ‘Bi ried from hold to hold 
dependins n whe er it was Number 1 crap or what. 

e toc a conservative permeability We used 932 
which is literally, we said t t ver ittle olume in the 
hold was taken up with scrap 

0 You burned off bunkers from VYanama to the time of 
| the Number 1 hatch incident? 

A Yes, 
9) With Number 1 hatch filled, what did you find? 

A Found that the vessel had a GM, that is positive 


stability of .238 meters, and a freeboard of about seven foot- 


| 3-3/4 inches at the 


lowest point. 


9 


10 
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Q “hat does that frechoard mean as ir as the vessel 
floating or not floatine? 
\ S! s fine. I mean she is in good siape, 
considering | 
Q That Ss With Num Y iIold filled it ea watcr? 
hat about j 1 sea, scawav? 
\ ee irvo hold s tirht e should be able te 
SUIrV1 Ve ust al out i rt} in as i ay a j we at int v0es 
If there i no rogressive flooding, what ha pens? 
A es: fire She would he a good solid ship. 
lid you ev inte the situation it Number 1 filled 
witl >a water and Num I flooding 
A es d we fi] fumbe l and Number 2 all the 
way to the top, we have the main de¢ goes underwater, we 
still 1V sit es t gewe nave 47, 48 metric tons 
of sea ater 3 the ve 1, and this is a condition about the 
time she nk, 
[ mean wit] umber 2 jae » Sav, 80 percent full, 
She still had frecboard. The margin line would be at the 
water, 
Q) oes that mean she' sink or remain afloat? 
\ No she'd remain afloat. 


() 


next condition vou examined? 
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2 ‘4 fhe next condition 1 21] | fumbe? O d 
3 fumber 3 hold were flooding through progressive flooding, and 
4 we tried to determine to bring her aprain to the nditic 


5 where they were ready to abandon ship. In other words, where 
6 the water reached the front of the sun tructure; and had 
7 approximately 52 metric tons of sea water a! we still had 
8 positiv stability, and the holds were nrox ite 1) cr 
9 cent full of water. In other words, she could have 50 percent 
10 L lumber 2 jo] ind Number 3 hold and Numher ] a ft} 
1] An till remai it ieat 7 
12 N Well, she's down pretty good but s - 
13 ) bhisce. seuacll pach mation is Shi -enadibton that 
14 ist mentioned. 
15 A fell, that's when her freeboar 1 ipnpear Es 
16 when the deck goes under. 
17 | 9) Does she or docsn't she have yvancyv? 
I} P nes ; : - ; 
8 i he has buovancy. She just stays afloat, but her 
9 || deck's under 
20 ) Nid you dé any more condition studies? 
21 A Yes, 1 then took and added the inner ottoms We 


22 | started back. We finished the Condition 4 which is Number 


rr" 


23 | hold filled, Number 2 hold filling 


24 bottom filled. 


! 


25 a) What is the result then? 
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i; COURT: Do you wish to ouestion him about 


mre. ALLEN: I would, your llonor, yes 


DIRE EXAMINATLON 
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BY MR 
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A Yes sIT. 
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A Vv r 
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heavy weather? 
A 25-foot as 
fy Vere scas bre 
A Ye 
Q here was th 
‘ l} ] is ¢€ 
reading for Newfoundla 


8) Is this the 


situation in the open 


A No, I have 


0 I am talking 
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2 reakine over the eux: 

cs, t] worst tor I ave heer nis off Nova 

; Scor 1, wher? we hac A ; oT eens ind hur red-m™ le ur -s - 

inds for three davs t was ti rst. 

9 ot trins ! 11) ive you id where you lve 

7 yrner *T : 1 heavy water? 

5 t irtic i! tim + it! + , n tim . Y 

; remular heavy weather which we 111 normal, probably six or 
ven times 
I nd on t hasis of that, do you think you ar 
12 mMalified to , hat would nnen if n ticular seas car 

, oard the ANTON DE*IA ‘ ich vo ive only seen on lans? 
, eli I would ssume or answer it as a technica] 
15 question, as onposed to an oneratin question 

i" {) Then you are just going to give a technical answer, 
7 not an operating n eY rs’ that raent? 

2 A Vac 

9 MRS ALLEN Then ilet*s hear that. 
2 tp t IRCOEN y ir ite ,7 my ie st or THe ¢ t c 

r . hy , A 

21 i naval architecture lucstior 
2 DIRECT EXAMINATION CONTINUED 
Zz B Yy Amn TAC YRS} “! 
2A . 


() What is the effect of progressive flooding wit) a 


vessel like that compared to going into the seas wit 


f 

€ 

4 é 
yg 

¢ 

4 


e+) 


Number 1 hatch open and going out of the seas with Number 


A I don't see that it would make any difference Ee 


she is tight. 


( But what if she is not tight? 


A Goine into the seas \ ould nrobably, if there wa 
progressive flooding through the vessel, continue tc ( 
sufficient sca water to keep up the flooding 


h it wyout 7O1NS out f the ceas ny 
Well, rw Ingo dk 1s ae 1 proval woulc lav¢ ] 
n cr rtainl} less violent hoar ¢ of the ives, . i not “ | 
much. | 
| 
) Neferring to the ANTONI NEMADI nid her increa 
| 
of draft, say, of 24 inches as a consequence yf the 1966 Load | 
Line Convention, can you tell us what erfect that would have 
on her speed? 


A It would reduce it. 
Q Can you estimate it for us 
A 1 did a very rough check and ! figure she'd 
probably drop a half a knct. 
0 What about with the 32-1/2 nch increase such as 
at Boston? That goes still to the summer. 
She'd probably maybe three-quarters of a knot. 


Mp 


. JACCRSEN: No fur'ner questions at tnis. C37 


l mb im Silbert-dircct 195 
2 Cantain Patterson? 


4 [ have one more series of auestions for this 
5 witness, mavbe I could take that now, or I can do it 
6 tomorrow mornin: 


i TH URT: He is here now, if you want to do it 


now. 
) MR. JACOBSEN: All right. 
10 || FURTHER DIRECT EXAMINATION 
1 Y MR. JACOBSE? 
tip . My 


Le ( ir. Gilbert. have vou examined the plans that indi- 


13 ate the nur r of hatch covers at Nu -r ]? 
14 Voc 

e ; 

15 low manv are there lis 


~+ 
9 


16 A There were four leaves in Number 1 hatch. 
17 ) Where did vou get that information? 


N fhat is off the general arrangement plan and the 
19 hatch -- general arranpement plan and the MacGregor notes I 
20 believe. They have a - just the general arrangement plan. 
21 If there were anv alterations effected, are there 
os any reauirements by the ABS? 

23 A Yes, 1t reauires that it be approved hy them. 


2A () And are there any other requirements? 


25 A If it's a change from the original concent of the 
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1eir appre 


ssinr. 
Hay vou 
seen anv s 


No, IT mea 
No. 
And in th 
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resubmit it for design anproval 

ibit is that... Exhihit 427 
s Exhibit 4 

i) 

199 

12? 

t Rube 43 in Exhibit 457 
y rohibit an structural] Iterations to 
the seaworthines:s 5s the classification 
is would include the hatch covers -- 
Vietlis 

to Exhibit 47, requlat ic it, «oes. that 

' i , eo 

ation of any structural change? 

refers it to the approving body, which 
in Bureau of Shipping in this instance we 
seen anv - in ’ nxyhihit rar have seen, 
uch chanre on Number 1 hatch on the 
wo of the depositions and one of them -- 
n any change approved by the ABS. 


e depositions you have seen 


references 


a 


to 


6 “MR. JACOBSEN: Captain Patterson. 


9 
) 


Captain, what s§ the Great Circle distance to Japan 


> 


yanama 


rom 


~ 


A I] Jeft it over in my briefcase. I think I need it 


A 


a Mave you calculated how far it is from Panama to 
23 where the ANTONIOS DEMADES would have entered the winter zone 
2A on a Great Circle course? 


» Il have. 


nN 


on 


,etinn? 


an exercis 


the winter 


determine 


in summer 


0 
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36 feet-onc? 
36-one, 3503.6. 
low does that compare with t YE TN ib] nter 
ad 
She is overloaded on it. 
How many inches? 
verloaded by about t inches. 
lHE COURT Has the witness answered the ] t 
hm. JACOBS! Yes. 
low 1 is it aga Captain? 
She 1 ould Ove Ti9eAadt d by out 17) : 
MR. JACOBSEN Cross-cxamination 
tT 
,EN 
This business of f iring the wintcr draft > mere] 
ec in calculation because the ship never did fo into 
zone, did she? 
No. “sir, she did not. 
All right, so we are only -- when we are trying to 


if this ship was overloaded, we are only interested 
draft; aren’t we? 

Yee. S37, that's) Fie t, 

One more calculation, Captain Nid you calculate 


2 
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the miles or the additional miles if she had gone to Japan 
by starting out on the Great Circle course and then whenever 
she got to the winter line skirted the southern edge, so 


that she'd always be in the summer zone? Did you calculate 


A No; sir, 1 did-not. 
Would you think that would be more than a few 
hundred miles additional? 

A At the moment I'd say probably maybe 150, without 


any calculation. 


() Yes, about 150, 200, pivine it a round number. 
One further question, Cantain: in Vou calkcura- 
{ , 


tions, I think you agreed that these ships could bum diesel. 


Al 


Nid vou consider -- 
4R. JACOBSEN: Objection. 
MR. ALLEN: All right, you are objecting to the 


question. 


0 Let me ask you this. l1 will withdraw that. 
In vour calculations, did von consider the dicsel 
ail on. board as available: fuel? 
\ NO, Sir, 2 did. not. | 
i| MR. ALEREN: That? 4: ail. 
MR. JACOBSEN: No further questions, your Honor. 
| Miki COURT: We will recess until tomorrow morning 
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MIR. ALLEN: Lo am not sure they are available with 
the company that owns the ship, because we asked for every- 
thing that they asked us for. We pave them everything we 
could put our hands on. 

“R. JACOBSEN: You couldn't put vour hands on the 
lines pnlans and that is the noint. We don't have them. We 
asked for them and this man had to develop his own from the 
information that you did provide us. 

MP. ALLEN: <All right, I will accept that, but I 


don't want anv inference that we were holding back the plans 


, 
and I think it's nroner to savy that he has used some 
~Issuiptrons | 

i. JACOBSEN I am not sugeesting anything. I am 
telline vou that you did not give us the lines plans. 
MMR. ALLEN: And we didn't have then. 
All right. 
@) When this subject of the American Bureau of Shipping 
-- are vou familiar with that orpanization? 
A GCertainiv, ves, sir. 
0 No they enjov a good reputation? 
at Yes. 


@ They are one of the better classification socieries, 
are thev not? 


A Yes. 
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complete? 
A Yes, the format of the bills was very complete. 
) All right. 
And did you took at the on-hire surveys that were 
conducted in Vancouver about six months before the voyage and 


also the on-hire survey at New York just before the s 


on this final voyage? 

‘ Yes, I have looked at both of those 

0 nd did vou find from those surveys that the ship 
was in good condition? 

A The survey completed in Vancouver was very defini- 
tive in the condition of the vessel, which andicated at that 
time there were ladders, structural damage, and J helieve 


repairs to at ‘cast one of the hatches. 
Q But that had nothing to do with the seaworthiness, 


he watertipht integrity, did it? 


mide to insure that the vessel would be seaworthy 
) I don't think vou heard the nquestion. I said 
ladder repairs have nothing to do with watertipht integrity, 


lo, but the hatch renairs did. 
9) Hatch repairs? 


A Yes. 
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A lo 
0 lave vou ever surveved sel that sustained 
internal fractures after she had giounded and been repaired? 
A Tes 
hich vessel 
‘ his was the ESSO  MNCHEO 
And this was a vessel that stranded? 
Yo 
) en did vou see it? 
A ‘lust have been about 196 - 
) I mean, with relation to the repair period, after 
renairs, ye fore? 
A She was dry docked and I went 0 to look at the 
bottom structural failures. 
Q And then during tl.e course of repairs and you 
Oing bac to the vessel until the work was completed. And 
when the worl as completed, did the shin go to sea and remain 
seaworthy? 
A Yes 
0 So there wa: 0 structural damace that remained in 
thst shin, was there? 
A 1, no, no structural damarc. 
Q No you have anv evidence that the hatch covers in 
Number 1 were changed? 
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S« en you mentioned that, you just threw that out 
as a nossibilitv, but vou had nothing to justifv its cxist 
cence; isn’t that so? 
As far as the locked-in strain, ves. The hatch 


foaming deformation is unusua 


) lI am talking yout the loc ed-in strain. 

You svoke about the itch coaminp ‘efornmation and 
rou re limited there to whatever you found in the survey 
reports and the repair LiS@. TCICHCT 

f That 1¢..cerrect. 

0 No you have anv reason to believe that the American 
sureau surveyor woul ipproeve and this shin f those 

tches hadn't 2cn .properly put in line and repvired or 

fixed as necessary 

A His function would be to repair the observed damage, 
not be really tru] cor zant of the overall effect on the 
ship. 

How do vou ow what is fimction was? 

‘ | ive worked wit the surveyors. 

.) wit the Ameri n Bureau surveyors? 


0 Where? 


Boston, San francisco, 


9 And vou say that thev have a limited function and 
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they are not supposed to look for 


affectine senworthiness and see 


thev are not? 


A The surveyors themselves 


visual to them, the observed 


bending moment calculations or the overall 


ship, this is done in the home 
0 All right. ff am just -- 
believe that this surveyor richt 


been able to sce anv defect in the 


coaming or the hatch covers and sce 


Gilbert-cross 
everv 


that 


damage, 


on 


nossible damage 


it's reyaired: vou say 


take care of what is 


rervard to the 


With 


effect on the 


office. 


but you have no reason to 


the scene wouldn't have 


hatches or the hatch 


that it was corrected 


hefore he nassed the shin, he could do that, couldn't he? 

A We did go ‘through the corz2ction. 

8) All rirht; and so there is no reason to believe 
that it wasn't a seaworthy hatch when it left that yard, is 
there? 

A No; on the basis 

Q Sin vo were triking avout the possibility of 
repair damage, practically every ship that's heen afloat for 

* } 

ten vears has undergone renairs, hasn't it? 

A Yes. 

a And they are regularly repaired and po back to sea, 
don't they? 


uw 


~ 
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() And in practically every instance they don't suffer | 
from those renairs, thev still maintain a long usable life 
and stay afloat, don't they? | 
A Yes, because they don't go aground. 


1) All right, we will cover that. Even ships that fo 


aeround are repaired and put back in service, aren't thev? 


there are no records that show that these ships 
that have rounded sustain any more casualties subsequently 
than others; is cthere? 

A Tn talking to captains, a ship that's been heavily 
damared often does not scem to he as good as it was before. 

8) Well, vou say not as pood as before, I am talking 
about somethine that affects the ability of that ship to stay 


afloat in a seaworthy condition. 


17 


t) 


It can he repaired to a wholesome vessel. 


\4 ~ 
( course, 


and it 


regularl. 


is, isn't “it, all these 


ships that go aground, they are regularly repaired and put 


Sack in 


that. is 


Q 


section 


service 


Yes. 


and live 
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lone useful 


Now mav I sec |: 


diagran. 


in the 


shin? 


upper 


left-hand 


lives, 


Hinit 


corer 


lon't they? 
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Let me ask vou this: All the witnesses testified 


that there was a starboard list to the ship. You know that, 


don't vou? 


A Yes, a praduallyv increasing starboard list. 

0 Did vou take that into account? 

A FRSC SLe. 

0 And how much did vou reduce the freeboard because 


of the list-on the starboard side? 
A At the time Number 1 flooded thev did not indicate 
any list in their reports. It was after several hou¥s tuat 


they bepan to report a three and four and gradually increas- 


0) low much did that drop the starboard side? 
A We didn't account for that. 
9) You sidn’t: catculate that; 


Anyway, @s I understand vour testimony, this ship 


was practically poing wmder with Number 1 hold filled with 


water, and Number 2 and Number 3 half full; isn't that what 
you said? 

A This appears to be about what it would : 

9) When it reached that condition, she was a goner in 
your oninion? 

A Yes, she was on her way. 

' 

Q Water can get into those carpo spaces from various | 
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sources, can't it? 

\ In small amounts, ves 

0 ny dO vou sav in small amounts? 

A Well, your vents, for example, which would provide 
a source of down-flooding, on vour smaller tanks, generally 
have float clos S on them, and the cargo hold vents in 
this vessel quite high They actually went up the king 
posts, The hatches not being ticht would provide scenare 
usually, 

() Let's start with one. First you are talking ahout 
the vent pipes. If that vent pipe and the valve in it got 
carried away by the seas, then that pine onenine would allow 
the free entrance of water, wouldn't it? 

: Yes. 

0 ilave you seen these photopgr: ns, Exhibit 17 

A ., ir, 

0 Well you said the ventilators were un in the king 
posts. 

\ inere are vents in the kine nosts. 


ut didn't you know this shin had cowl ventilators 
right up on the mast house such as in picture Number 2? 
A Yes, but they never -- in the depositions they 
sfid thev were sealed or closed. 


( In the depositions I think the testimony is that 
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5 


they were -- that they had the cowls removed and that had 
been plugged and covered with tarps. 

A Yes. 

9) But if the seas got to that opening, no matter 
what condition it had been in with the cowls shipped or 
unshipped, and broke its way into that vent, that would 
allow a tremendous anount of water into that hold, wouldn't 
it? 

A At the initial freeboards only as the waves passed 
over if she was being washed by the seas. 

Q But is it -- if these openings were broken open by 
the wave action, and then the ship was continually exposed 
to seas and waves, that would be an almost con® inuous in flux 


of water, wouldn't it? 


4 
A Yes. . 
0 In large quantities, wouldn't it? 
A Well, if they were underwater, yes. {'- 
q Sure. These ventilation openings are large, the) 


have tc cerry air, right? 

A Yes. 

Q And waier coming througi one of those openings 
would be more than any ship's pump could handle, wouldn't it? | 


A Any one -- yes. 


Q ° All right. 
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Are there any other openings where watcr could 


come in? How about sounding lines? 

A The sounding tubes are nor 

2) Ihev are small but if they 
water goes in, doesn't it? 

A But they are a flush plate 
or very small raised off the deck. 

0 Can vou tell me why you want 


on every ansver? Are ;ou interested 


A All right, if the sounding 


vou would have floodins through them, 


And if the doors and hatche 


house down to the hold were broken open by 


‘ould allow water to enter, wouldn't 


\ I'd have to review the plan 


of the accesses from the forward house 


N Let me tell you briefly th: 
each hatch by going through a door in 


then poing through a -- 


A Vertical hatch? 
Q - a hatch in the deck. 
} : } 
1 A Yes, if that were all open, 
\| 
| 


allv 


in th 


tubes 


voc 


s lea 


that 


enall pipes, (sO = 


roken oper the 
G deck a6 a Tate, 


were open, then 


ding from the mast 


sea action, that 


mast house and 


would flood it, 
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0 Sure. In making yor r calculations as to how the 
ship would drop down, did you consider the possibility of 


the chain locker being flooded? 


A We ran conditions with the chain locker. yes. 

0 And didn't that -- wouldn't that have increased 
the forward -- ie immersion in the water up forward? 

A A little bit. The chain locker is quite small 
though. 

Q How much did you calculate? 

A I'd have to eo back to the old sheets. ‘We under- 


stood from the most recent information we had that there was 
no knowledge of flooding in the forward end, as far as the 
chain locker and the forepeak tank were concerned. 

Q Well, there is no knowledge one way or the other 
as far as ‘I recall the evidence, but it would be perfectly 
possible for the seas to rip off these jackass covers on the 
chain hawse pipes and for water to set into the chain 
locker, wouldn't it? 

K Yes. 

0 And it would also be possible for water to get in 
all those focsle spaces, isn't it, through various vent 
openings or doors; all these forward spaces in the focsle, 


water to get in there, too? 
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A Yes. 

9) Did vou calc 
forward end? 

A We have done 


I have something on 
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ulate how much that would dip the 
it, I don't have the sheets with me. 


MR. JACOBSEN: Do vou want him to answer that 
auestion? Ile will need some time. 

MR. ALLEN I don't want him to. I am satisfied 
that he had that possibility and didn't bring these calcula- 
tions in. 

m., JACOBSEN: Do vou wish to withdr the ouestion, 
or do vou want him to answer it? 

MR. ALLEN { thourht I got an ansver. 

THE COURT: I think it's been answered. 

MR. JACOBSEN: With the calculations, your Honor? 
He said’ he calculated it, 

TtR.. ALLEN: L didn't. ask him: that. 

THE COURT: I thought he said that he had not. 

IR. ALLEN ile said he did not have anything with 
him. 

MIR, JACOBSEN No, your fHlonor. 

THE WITNESS: I have one plan herc, I think, tnat 
shows the water line with the foreneak flooded from before. 


MR. ALLEN: 


All right, then I! misunderstood the 
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0 Sec, I am going to interrupt you 
say anything about the focsle head. 1 aske« 


general statement. 


A [t would be easier to answer if it 
locat on the ship. 

8) I don't want any. I am just talking 
I am saying this -- 

A If the ship in gencral goes down 


structure that is lighter would be exposed 


PA 
) ‘ T 1 } 
' ‘ r 
re speci fi 


generally now. 


deener, the upper 


to the -- 


her 


Q They are exposed to wave and sea forces that they 
were not designed to withstand if the ship was riding at 
proper depth, right? 

A Yes. 

Q So once this Number 1 hold flooded, and the other 


areas that flooded, which we may know or not 


brought this ship farther down into the water 


exposed those ventilation trunks and mast houses and sounding 


pipes to heavy se4 action, didn't it? 


know about, 


up forward 


1t 


and 


A Rut they are supposed to take that. 

0 See, you are arguing with me, sir. 

A Yes. 

4) And that is why I wonder whether you really are an 


impartial witness. Why do you argue with me? 


A Because -- 
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() 1 will withdraw that question, becausc don't want 
to continue it, but I rish you would just answer the auc stion 
I am simply caying that as that ship socs down, these various 


evenings that were well above the main deck when the ship is 
riding on an even keel and not below her marks, are now 
exnosed to heavy sea action that they weren't designed to 


withstand; isnt't that so? 


\ Yes the oneninas are exposes 
Yes, i limit. 


1 


And { think vo) aid, tox that the master made a 
mista? in deciding to continue his vovage and head west into 
the sea, didn't you? 

A No 
mp. JACOBSEN: Objection. 
A I didn't say that. 

mk. ALLEN [ just asked him if he said it. 

MR. JACOBSEN: I don't believe anybody said that, 
your Slonor. 

TWEE COURT: tf. don't -th S ( 

) Did vou have any testimony with respect to whether 
the ship was steaming with the wind or into the wind? 

A Yes. 

9) Perhaps you could refresh re on what you said there 

A We were talking at that time about the exposure of 
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n I beg vour pardon? 
A In this instance, it wouldn't be. It would be 


somewhat lishter. 

0 Well, that is normal desien, isn't it? 

A Yes, static head is about cight feet les: than the 
side shelling. 

9 And that is what vou desipn for in hulkheads 


between spaces, in under deck spaces, right? 


’ 


ct 


A TOS. 429) 

8) And what I want to sect to is this: That when 
Number 1 hatch was opened, the waves came in directly ayainst 
that bulkhead and they weren't designed to withstend that 


force, were they? 


A Two things -- 

0 See, can you answer that ocuesticn? 

A Thev wouldn't hit the bulkhead. Thev couldn't. 
Q First, let's answer my auestion, and then your 


counsel will get vour part in. I said they weren't designed 
to withstand direct wave action, were they, the inner bulk- 
heads below deck? 

A The direct wave contact is not in the design of 
them, but they should be able to take that kind of a -- 


9) The question is this: Those superior bulkheads | 


between carpo spaccs belo. the main deck were not designed 


3 A No, thev were not 


4 Thank ve 
5 11 ma tim ive '" heen riv¢ ard 1 hip i i 
6 situatic uch the A) NIQS DEMADES where the inber 1] 
7 =“ over was tove in and opened un? 
| 
' 1 have never bee in that situation. 
9 ) t f re , comment on ' + + P 4 7 would do 
10 or net do when thev poured throueh that opening are just a 
11 matter of vou nal our dr inn ho rd, risht 
12 \ 1 have been on vessels where we have gone in and 
13 Out  f Number i ba Nn 1 weather. 
4 ") I didn't ask vou that [f asked 111 you have tn 
‘ Kea, e 


15 °) on is vou and vour drawine board, because vou have nc 
16 nersonal experience in that area; isr.'t that right? 
17 f On a 


vessel, no 


18 () And one final -- maybe not final, but did you 


+ -3 - aa . . | 

19 | consider the possibility of Number 1, the sections of 

20 Number 1 hatch that were stove in and twisted and tossed out | 

| 

5 | 
21 on deck, did you consider the possibility that they might 
99 ' = ; ; ; 

— have in the initial penetration been thrown directly against | 


23 that bulkhead? 
ZA | f No. 


25 9) If they had been, it would have been casv enough 
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yr steel piece that's used to break up waves. 
9) Referring to the bosun's deposition, Exhibit 40, 

pape 29, there was these questions and answers 

"Question: Did this shin have cowl ventilators 

"Answer: Yes. 

"Question: Were they in place on this last vovage? 

"Answer: I had taken them off since Angola about 
six or seven months prior to that. I don't rewember exactly. 
1 tuok them off, I put wooden plugs and covered them with 
three tarpaulin covers. 

"Question: That was on all the ventilators? 

"Answer: tn all of them. 

"Question: When you sailed fron Boston, did you 
do anything te cover up the opening co the chain locker? 

“Answer: First we put burlap. We put it around 
the chain, and then vou put it about three fingers below the 
opening, and you fill it with cement. 

"NOuestion: Did you do that? 


oa 


"Answer: Yes. The ship cannot procecd without 


doing this covering of the openings. 


A ° 


'"uestion: And you did it on both sides?” 
"Answer: Surely." 


llow effective is that method of closurc? 


A Very good. The chain pipe with the cement in it? 


| 
: 


tr 
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You 

( And the cowl ventilator cin lugged 

‘ That would seal them, 

0) Et, 34 plugs had failed, what cffect would thi 
lave « ic rate of sinking? 

MR. ALLEN: Your llonor, |! object. There is n¢ 
testir n rf in’ T lu f Lilure 
“2. JACOLSEN: I didn't sav ther : ir tlonor. 
c ar | + £ vw ila f iled, + ¢ cen itcr in ant red 
through che nlugs, through the cowls, t ventilation ducts, 
what effect would this have on the rate of sinkinp? 

‘ The shi would sink very fast. 

( 1 ile +t 7 req red t rV the cc ands ¢ 1Y 
there? 

A I am not sure if they were plugged at the mast 
house or deck level. I believe thev were taken off at the 
ton, which would be the top of the resistor house. 

Yes, they are about -- the place where you plug 
them would | about six or seven feet ahove the deck. You'd 


have to be quite deep to pet down flooding 
You were asked about the list. Was there a list 
when the ship left Poston? 


A Yes ‘ 


0 How much was that list? 
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“hat loading nanual was all right for this voyage or not 
atl richt? ‘ 


h It didn't apply to this vovage 


4) Whv not? 
A Because it doesn't take into account the increase 


in displacement allowed for the vessel, increase in cargo. 
0 Referring to the 1% Load Line Convention 
A Thar 278 correct. 
Q And the increase in draft for the ANTONIOS DEMADES 
is reflected in Exhibit 59? 


A Yes. 


‘) When you are talkinrg about bending moment, then 
for this vessel, for the vovare in question, the last voyage, 
what did the ship's officer have available? 

4R, ALLEN: I object, your Honor, le doesn't know 

what the ship's officer had-availabl: 

9) With respect to Exhibit 14. 

A I don't know. 

18) What did he have in Exhibit 14? llow far could he 


co with the loading? 


A I don't know what he could do. ic didn't have it. 

0 He didn't have it? 

A He didn't have one that was for the vessel as she 
was as she is now or for the '6 oad Ling 


nN 
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9) What is the sienificance of that? 
\ It isn't provided 
, , . 1. Pa ' 
MR, ALLEN: Your Honor, I object to these conclu- 
sions by a witness who docsn't know anv facts and just sheer 
speculation. 
Mm. JACOBSEN: He has all the facts there are in 
this case, your Honor, all the exhibits. 
IR. ALLEN: Ile doesn't know what the ship was 
provided with or not provided with. IHHe never went near the 
| 
ship. 
| 
"P. JACOBSEN: Yes, he dees ve have the loading 
manual. fhe second officer testifie:l that this is the one 
that was on board. 
SE LOURE:- Yess 
R. JACOBSEN: Exhibit 14, 
“i See a. . : 
Mil COURT: That loading manusl is geared to a time | 
| 
prior to the 1966 increase? 
| 
MR. JACOBSEN: Yes, your Honor. 
| 
THE COURT: Has it been revised? 
' 
mR, JACOBSEN: No, vour Ilonor, 
THE COURT: Since 1966, 


st. JACOBSEN: No vour llonor. 
’ 


THLE COURT: Who puts out the loading manual, the 


ABS? 
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BY TM. JACOBSEN: 
8) Who puts out the loading manual, ‘ir. Gilbort? 
by a design apency for the 


A It's prepared usually 
shipyard that built the vessel, and it' approved, 

8) Is there a requirement, an A. requirement? 

TIE COURT: Is there a separate loading manual for 

each ship? 

“Pp. JACOBSEN: There should be one on each ship. 
A Yes, they make -- 

THE COURT: But is it separately prepared for each 
ship or kind of ship? 


mm JACOBSEN: “Yes, vour Honor. 


() TS that correct, Mir. Hilbert? 

A Yess 

Q Now, > there an ABS requirement ir this respect? 

N Yer. 

8) I refer you to Exhibit 42, Pule 6.9 and 6.11, 

A Yes. 
9) What is the reauirenment? 

A In peneral, still water bending moment calculations ! 


for anticipated loaded and ballasted conditions are to be 


submitted for vessels having lengths more than 122 meters 


Q llow many fect is that? 


A That's 400 fect. And then it defines in detail | 
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what is to be provided in the manual. 

In 6,J]1 it says in general a loading manual is to 
be prepared and submitted for review in the case of vessels 
of Type 2 through 4 inclusive, for which still water bending 
moment calculations are required by 6.9. 

This manual is to show the effects of various 
loaded and ballasted conditions on the longitudinal bending 
moments and is to be furnished to the master of cach vessel 
for guidance. 

Q Now you testified you don't know how the sequence 
of loading was performed, 

Vo, 

@) Have you found anything in any of the material you 
have looked at, in the exhibits, that indicates how the 
sequence of loading was performed? 

A No, we only have a final statement as to the 
loadine. 

Q Referring to the plans that we have been talking 
about, what is the significance of the lines plans? What 
are they necded for? 

A It was needed to develop the volumes of the various 
comnartments in the vertical and loneitudinal centers, and to 
establish the curve: of form or the cross curves of stability 


and the hvdrostatic curves at various times deich are not on 
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W As far as deformation is concerned, it's re‘erred 


Exhibi- 


to in the ABS surveyor’s report in Japan, deposition 
, survey Exhibit 26, what tests would be performed, could 


be performed to check for any nermanent deformation. 


A You mean on the overall ship or on the == 

Q On the overall ship. 

A They would have to survey the vessel with a transit. 
QO What is a transit. 

A Well, it's like a telescope with a sight, and then 


you have to take survey marks oa the youeel, 
Q Referring to the defc mation of the coamings and 

the hatch covers, on all the havcnes, 15 a result of the 

grounding at Quito Sucno Bank, it is described in Exhibit 26, 

can you tell is whether this is‘a possible cause of the 

subsequent failure of tue hatch cover on February 6? | 
A It's : possible cause, yes. 

THE COURT: What was that question again? 

MP. JACOBSEN. It was can you tell us whether this 
deformation of the coamings and the hatch covers on all these 
hatches, including Number 1, was a possible cause of the 
subsequent failure on Feburary 6, 1970. 


A It could be a possible cause, yes. 


THE COURT: Ilas the witness testified that there 


was any deformation? 
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f On high density caren such as iron ore you are 
required to load in alternate holds or you will end up -- 

a) The point ! am making, never mind the density, we 
are just talking about the weight in the hold at the moment. 
You can do it in alternate holds and still this ship is a 
Firid: ‘stronse Shin; nt) it? 

A That. Is correct. 

Q And the loadine manual that vou have seen, even if 
vou assume this was the only availablé nec, i ood right 

i tp wmtil the last 2,000 tons: wasn't it? 
, 
i A Yes. 
i! 
Q Are you familiar with the American Bureau rules on 
| loading manuals? 
! ' Sale keg 
A What I have read in the rules, yes. 
H 
\ Q Don't you know that the load line certificate will 
not be endorsed unless the survevor is able to sce on board 
i} 
\| +s - ? 
| an up-to-date loading manual? 
\ 
i A That's what I understand, yes. 
|| i 

q And you know that this ship had a load line 

extended at regular periods, don't you? 
l 

A TES 

@) You have seen that. You said vou had no informa- 
tion on the seauence of loading, but vou do have the sequence 


of luading insofar as breaking it down betwe 


en the ports of 
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A Oh, no, no, vou can*t. 

a) All ripht. 

Then 1 think we are finatly cleared up now -- bach 
to Number 26. 1 vou read the last napge where ‘Mr ich 
the surveyor, sa 

"All above recommendations were carried out at 
this time, examined, anc found satisfactory." 

A Yes. 

Q You don't have any reason to disbelieve that, do 
you? 

A No. 

0 Then are we agreed that cesnpite all the arithmet 
with respect to this repair period, this owner spent well 
over $360,000 in repairing this ship in Japan? 

A Yes; 

() PHat 16.2 substantial sum; isn't it? 

A Yes. 

Q One final question: Having to do with the fuel, 
and did you say the injectors or the adapters? 

A The injectors -- : 

Q The injectors. I think you said that if you wanted 


to switch over from IFO to dicsel, vou would have to 


J 180a 


switch 


the injectors and that would be mayhe a six-hour jo 


A Yes, sir, you change the tins. 


ur 
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8) All right, change the tips. 


Now, isn't it possible to change them one at a time 


and keep the enpines running? 
A 1 don't know on the Fiat. 


2) You dcen't knot 


Isn't it also true that if vou find vourself comi! 


1 


down to the point w 
come of the dicsel as well as the IFO, that a rood engirecr 
starts mixing it several cays ahead of time and he doesn't 
have to change the tips? 
A That's possible, yes, sir. 
MR. ALLEN: That's all. 


r 


™m, JACOBSEN: lust one question. 
REDIPECT EXAMINATION 
BY MR. JACOBSEN: 


0 “Mr. Gilbert, where did you ascertain the ship had 


a list when she sailed from Boston? 


A From the draft survey. 

@) Is that Exhibit 8? 

A ( 

Q Exhibit 6. And is that information also in 


Exhibit 8, the draft statement? 
A I'm not sure. Vos; Thi ¢ 48 2% 


@) And who is that siened by? 


*re you know you are going to nave to use 
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mite N] LI “Mr. RB] ckhebvy 
JQUH N R. Bt Aa ok Bk e called as a 


witness by the defendant, being first duly sworn, 
testified as follows: 
DIRECT EXAMINATION 


BY MR. ALLEN: 


A 1 am the corporate secretary of the American Bureau 


of Shipping. 


0 And will vou tell us what the American Bureau of 
Shipping is. 
A fhe American Bureau of Shipping is a technical 


. 


classification society which establishes standards for the 
construction of merchant vessels and administers those 
standards impartially. 

Q And can you tell us “just how you fo about 
administering those standards with respect, sav, to a vessel 
under construction and a vessel in service? 

A We have a technical staff who review plans for the 
construction of vessels before thev are built. We have 
inspectors in the shipyards who see that the ships are 


constructed in accordance with our reanirements. » have 


inspectors steel mills and manufacturing plants for 
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You recall when t]} 


to her sinking? 
A The records 
IT am not familiar wit! 
TR. ALLEN: 
Janan dry dock period 


“IR. JACORSE! 


survey, 


wi 


yuld 


i that. 


We 


h 


is 


ce? 


Tha 


survey and the load line sur 


IR. JACOBSEN: At the same t 
and January '69. 
"®. ALLEN That's correct, 
Q And can vou tell me whether or not 
DEMADES was alwavs in class with 
she was built until she sank? 
A Yes, she had been maintained 
Q And vou are the custodian of 


establish that? 


t) These record 


in che rerular course 


Ss 


of 


are 


the 


a 


11s ship wi: 


r. Jacobsen 


rs last 


late of 


Ss 


t 


vill 


urveved prior 


he last survey. 


agree that this 


¢ last classification inspection. 


t's: right, it was 


a snecia] 


vev at the 


sent to vo 


American 


survey 


the special 


and the annual 


Same time, 


ime in 


December '68 


th 


1c ANTONIOS 


your Bureau from the t ime 


continuously in class. 


the records that 


ue fram 


Bureau 


around the world 
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Shipping and 
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A Remaining ships do, to the best of my knowledge. 
9 This is a copy of Exhibit 18. Can you tell me 


what that report is? 

A This is a part of what's known as the hull 
classification report. 

0 And can you tell me what Exhibit 21 is? 

A Thi a survey status telex from our New Yorl: 
office to our .okyo office. 

0 What is the purpose of that telex? 

A The purpose of that telex is to advise the people 
at Tokyo as to the status of the vessel, which surveys are 


duc, et cetcra. 


a] Will you tell me what Exhibit 58 is. 

A 58 is the international load line certificate. 
8) Issued on what date, sir? 

A Issued on the 24th of January, 1964. 

8) And is Exhibit 59 a similar certificate issued 


Nay 26, 1967? 
A Yes; 2 iS. 
Q And then Exhibit BB, is that a similar certificate 


issued April 15, 1969? 


A Yes, it is. 
9) So this ship was constantly classed properly with 
respect to -- or had a constantly effective load linc 
*- 
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certificate, didn't she 


\ Yes he did 
2) And will you tell me what 
\ This is the report of the 


Exhibit A 


annua] 


Blackeby-direct/cross 0 ] 


he 


load line insypec- 


tion carried out in Osaha, Japan, on January 29, 1969. 

8) And does that show everything was in satisfactory 
condition? 

\ Yes, it does. 

) And will you tell me wha‘ KhIbtTE of diss 

A Mois a certificate which we call a confirmation of 


certificate. 


Me. ALLEN: ‘That's alt. 

CROSS-EXAMINATION 

BY **R, JACOBSE?: 
n Mr, Blackebv, 


DENADES voursel f? 


A NO. 

q And you haven't cxamined any of the survey reports 
that have been rendered with respect that vessel? 

A No. The only thing I have examined is the reports 
to sce that I jroduced them. 

a) I understand. In other words, vou don't analyze 
the reports as they come in. 

A No. 

o- f 


you have never surveyed the ANTONIOS 


| 
| 


i ae 
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REDIRECT EAAMINAT ION 


BY R. ALLEN: 


9) When you did testify, was it in response to a 

subpoena issucd by the plaintiff's attorneys? 

"mR. JACOBSEN: I will stipulate to that. 

MR ALLEN: Mr. Jacobsen will cuncede that. All 
right, that (Ui. 

"IR. JACOBSEN: Thank you. 

(Witness excused.) 
AR Tn R He. FEO tft, called as a 


witness by the defendant, being first duly sworn, 


testified as follows: 


DIRECT EXAMINATION 


BY MR. ALLEN: 


Q 
A 


Q 
A 


No vou hold any licenses, sir? 
Yes. ft: Gli 
What are they? 


Il hold a United States master mariner's license 
s 


any oceanic tonnage, 6 issue. 


I hold Panamanian, Liberian, Nicaraguan licenses, 


and also Panama Canal pilot. 


Q 


Can you give me a summary of your background 


dwelling on your experience at sea ana vour connection with 


rt 


1n 


1] 
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maritime mattcis. 
h Yes, I have -- going through the grades of my 


licenses, I was a master at ape 25. 1 sailed approximately 
12, 13 years in command. T have been in management a great 
deal of the time, and I am now a marine consultant dealing 
with technical m°tters for both manarement and labor. 

9) As a had anv experience with the Panama Canal? 


;, I have. 


a) What is that? 

A I was a pilot there for four years. 

() Are vou familiar with their rules and regulations? 
A Aysolutcly. 

0 Cantain, at my reaucst, did you calculate the 


bt wke.s that would be required for the ANTONIOS DEMADES to 


sail from the Panama Canal to Yokohama? 

A Yes, J 42d. 

0 And what figure did you come up with which would 
be required for that ship at normal steaming speed and. at 


the normal consumption? 


A Well, may 1 refer to mv notes? 
0 Yes, please do. § 
A d on information ef the vessel's particulars, 


and {| took a most conservative view, that is I took the 


maximum speed at the maximum consumption, which was 35 tons 


a 
J 1884 
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a day at 15 knots, I computed the distance not Great Circle, 
but to -- in fact the route that she took, which was 7,830 


miles, and that was 23.3 steaming days at 15 knots. 


At 35 tons, that made a reouirement of 815.5 tons. 


re) 


Would this ship also burn diesel in that same trip? 
A Yes, she burned approximately one and a half tons 
of diesel per day. 

Q So for the same period, how many tons of diesl 


would she use? 


A She would -- the diesel would be approximately -- 
0 My notes show 35 tons. 
A Well, I have 34 point something, ves, 55 ton 


@) All right. 


Now, 1 think you said you didn't take an exact 
Great Circle route. 
A No. 
Q And I requested this routing, did you take Great 
Circle ur until you reached the winter load line marks, and 


then kepi her south of that area? 


A Yes... b idid. 
| 
1 CG That would be an acceptable course, would it not? 
| 
A Absolutely. 


8) No you have the figures from Exhibit 9 which shor 


' 
| 
that the ship sailed with 1,006 tons of IFO and 124 tons of 
| 
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diesel? 
4 Yes, 1 G0 
} 
a) “ith those quantities on board, and using the 
amounts which you calculated would be burned on the trip, | 
how much reserve was on bos -d? 
A Well, if she ha. steamed her -- the ful! dista‘ce 
| 
at the maximum speed, projected speed, and burned the maximum | 
amount of tons according to her particulars, the vessel would | 
have arrived at her destination, exclusive of diesel, with 
191 tons. \ 
0 You sav exclusive of diesel. Is it proper to | 
‘ . ! 
fieure in the diesel as part of the reserve for this ship? 
A, Well, yes, on a diesel ship, absolutely. | 


) In other words, could this diesel oi) have been 


burned in the main engines? 


A Absolutelv. In fact it's far more expensive and 
it's a desirable thing to do. 
a) So you say that as a matter of practice and | 
experience, in a similar situation it is proper to calculate | 
| 
the diesel as part of the rescrve. | 
A Yes... However =-- | 
0 Excuse me. 
A However, in this case there was no need to. There 
was plenty of reserve. | 


. J 1904 
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| 
2 0 Let's mo all the wav. You say there was plenty of 
3 reserve cven without counting the dicsel? 
a A Yes. 
| 
5 Q Including the diesel, was there a reserve in excess | 
| 
6 | of 25 percent? 
7 A Oh, yes. Ina fact I believe -- ves, my figures show 
8 there was a 27 percent reserve. 
9 | 
9) In steaming time, what does that amount to? 
. é , 
10 H A You mean the additional reserve? 
11 | 0 Yes, the reserve. 
12 A Well, the additional reserve would have riven me 
| 
13} an additional six days. 
1 
| Q Six days? 
15 ! A Or five days, I'm sorry. 
} 
16 8) Five or six days. 
| 
i - ; 
A Five to six days. 
ws | 
| 0 Of steady steaming day and night at the full speed, 
tT 
l 
19 Yight? 
2 | A Yes. But it's my understanding that the vessel 
21 || wasn't always full speed. 
| 
2 | : Pas 
| 0 Let me put it this way: Even if the ship hac 
, | 
2 | found herself running short of fuel, could she have reduced 
2 - 
speed and thereby gotten more miles per gallon, to use a 
25 | 
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Yes, because the consumption is cubed as the sneed 
is accelerated, absolutely. 

0 There was some testimony that it is customary in 
computing bunkers for a projected voyage to deduct a 
percentage for sludge. Is that correct? 

A Not on diesct ships. That may be true on stcam- 
where they are burning Number 6 fuel oil. a very heavy 
fuel oil: but Tt think vou have to remember first of all that 
diesel fuel is a creat deal lichter than Runker C fuel, and 
that heat is kent on this carfo all t 

In penernl practice, if any deduction has to be 
made at all, the acceptable limits of the industrv are one 


half of one rnercent. 


0 You snoke about diesel oil. Would that apply to 
IFO, which is what this ship was burning? 

\ Well, ves, I mean that's a form of -- it's a 
lighter fuel. It's not Bunker C. 

) It's a lighter fuel than Bunker C; is that right? 

h Richt... yesic 

a) If on a projected hoyage you found that the IFO 


was running short, and you might have to use the diesel, is 
it necessary to change the injectors? 
\ Well, it's my understanding that if you -- that you 


can run them for a short time. ! mean using the diesel fucl 
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exclusively; that you can run it a short 


changing your injectors. 


But if -- I think that 


knowing that this condition was about to 


pre-mixed his fuel, which woul 
changing of injector tips. 
change 


9) Is it possible to 


so as to keep the main engines running all the 


A Yes, you can hy-pass your injectors as you go 
change them at sca. [ have been on ships where we have 
that a number of times. 

0 So it isn't necessary to shut dcown the main 

A Hot at all. 

Q There was also some testimony about the metho 
which the chain locker was secured apaninst the sea: a 
think the testimony was, Captain, that burlap bag was 
in around the hawse pipe openin-, and then that was 

Is that a stoxuury method? 

A Oh, yes 

0 Are vou familiar with that? 

A Absolutely. 

9) Can vou express an opinion as to whether that 
of pact:ing would or would not withstand he ry nounding 


on that area? 
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0 Thank you. 
Now you were here, were you not, when “r. Raguso 
testified. Were you here when he testified? 
A Yes, I was here. 
9) bid you work with the same basic weather charts and 


weather data from the Mariner's Weather Lop that have already 


been marked in evidence? 


A Yes, ! used the same information as “fr. Paguso did. 

a) rh are the Government report rrom t eatner 
reporting stations and shins that are all assembled bv our 
Government and made available to meteorologists; is that 
correct? 

A Ripht. 

MR. ALLEN I don't think we have yet marked the 
Nariner's Weather Log. This is a valuable copy. I wonder ™ 
if instead of the whole loys, we can mark the pages 222, 223 


and 239 as Exhibit V. That has been premarked; and 1 will 


otfer it in evidence. 


MIR. O'REGAN: No objection. 
‘ q 
MR. ALLEN ink you 


(Defendant's Exhibit V received 
in evidence.) 7 


‘OW Sir, usine that same hasic information, did vou 
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Dlot and analvze this storm which the ANTONIOS DEMADES 
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sow direction onto the forward pa 


fro 1 rour researc 1? 
rtd say it’s ry consistent. There was a we st- 
rly swell. There was a westerly sea, and there 
westerly swell, and approximately at tne time of 

, there was this ecendar old front that amber 

owed, was over the vessel, anc therefore, 

ral direction: robaly}) iid say at that 

t 

: ot tor nf enf Fi ¢ note to oc recorded in 
Fi) LO: 

Cs, 3% 1¢ one of the intense storms of the month. 
And can storms like that trom your expericnce 


e to shins that encounter! then? 

Well the lo recularlv 
low long after 1400 d this storm continue in the 

ere t hye horn rem inc 1? 

I | eS } . Lat 
7T Ar ’ mH 1 wn] inta the next Iny in} fact 
The storm continued wel ext dav, in fac 
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f) You didn't checl our record t 
for this case to sec wit tir enther ? 

A No, 1 checked to see what t we 
check our records to see if we had routed 
I mean, whether we had a ship in the area 

9) I see. You didn't route the ANI 
though. 

A No, we df@dn't. 

f) l like to r ! ( it > 
would, would vou tell , please, it 
and the longitude you used as far as nlaci 
the ANTONICS DEMADES on that exhibit. 

A Well -- 

0 This is the position at 1100 loc 

A ] have approximately 35.3 north 
35 west -- cast rather. 

{) Al nit hee Let en t? 

A No, not . point S$, yint 5 

0 Yes? 

\ In that area, ve 

0 Referring to Exhibit T, what pos 
on that for the ANTONIOS DEMADPES? That 
at 1700 local time on the 6th. 

A Well, I tricd to get it as close 


ptt 
i f 
ij 

’ 
nC 
on 
— 
> 


* 
J | 
] mo im .1C1 Toss \ 
9 ( oO, mean on the JES fh t position did you 
} lot the ANTONIOS DEMADES? 
4 A | ive i ig ircle, , an trvine to xplair 
5 mt that Y CPPTECi¢E < 
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19 as von nlotted scr @ 230 O tl time I February 


21 hat is longitude? 
22 ‘ Yes. east 
yA, ‘ according to vour plot on the J ONIOS DEMADES 
| 
2A from 1100 local time ¢ the 6th unti the nec tion you plotted! 
} 
23 || her 12 hours later on t!:¢ 6th, she went backwards? Is that 
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accorling to your plot? 

A According to my plot, y P 

9) How did you get the position of the ANTONIO 'ADES 
that vou used for nlotting her on Exhibit That would be 
her 1100 local time. 

A Well, | would presume at this point 

0 Nu, how did you get it, not a p mption. How did 
you arrive at that information? 

A Basically I believe she had drifted eastward an: 
southward, if I remember correctly. 

Q My question is, what information d you use t 
plot her position on Exhibit S? Wher j ) et t!} ifor 
mation to put that position on Fxhibit 

A Yel] - 

mr. ALLEN: I think there is confusion. l gave him | 
the SOS xosition, if that will help you. 
YR. O'REGAN: I am not asking the witness what you 

gave him. I am asking him where he got that information 

A Well, I was basically ple ting a circle around a 
particular location J had read in the mate's statement or 
I believe where she was rescued, there was some position 
when the vessel] -- I believe when some of the seamen were 
rescucd or something, there was a position of -- that the 
ship was a little bit further south and a little pit further | 
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0 Your pen slipped? Could vou pen have slipped to 


the tune of 60 miles difference? 


\ There is no 09 miles difference. There's about a 
ae 
30-mile differential between those points. 
Q I show you Exhibit 51-71. 
A Which point are you referring to? 
a) show you Exhibit 51-t, which wa: nrepared by 


‘Mr. Raeuso. What is the position he places the vessel at 
at 1100 local time on the 6th? 

A He places her at 32.8, 158.9. 

0 How mt y miles away is that from the position you 
gave me, namely 5 

A You want me to do a calculation or do you hav 
bigeer chart? I will take a divider. 

Q It won't be necessary. We can do the arithmetic. 


Let me ask 


you this: Let's take the middle point 
of your circle for the ANTONIOS DEMADES. 

TH: COURT: The witness is not going to answer the 
last auestion? 

THE WITNESS: I'd like a bigger chart so that I! 
could measure. I can't answer it with the materials I have. 

THE COURT: Have you withdrawn the question? 


MR. O'REGAN: I will withdraw the question, your 


Honor. 


fieure 


} ' 
hadn't 
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ai @) That would be 32.8 deyrees north, 158. legrees 


6 | A You say 32 point what north? 


ap 0 32.8 north. 
| 
| 
8 | A Yes? 
9 | 0 158.0 east. 
1] 
10 | Yes? 
11 a ould you be in basic apreement, as<umi t 
12 | _jtion for the ANTONIOS DEMNADES, would vou be in has 
13 |} agreement with 'fr. Raruso's clusions as to the wind, se 


144 i and swell, as contained on Exhibit 51-% wach +S th front 07 


1 | you? 


ct 


Q I refer you to the Exhibi 


19 | ‘'R. ALLEN: Could you read it to him, counsel, so 
sO || we will all know what he is looking for 


au A Yes I would be in gencral agrecment except I have 
> < ; > i 


2 ' a 45-knot wind where he has 40 to 45, so actually I am at the 
| : 


i upper limit. 


| 
| } 
| 0 In basic agreement though? 
A Yes. 
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DIRECT EXAMINATION 


BY MR. ALLEN: 
| 
; 

Q ‘ir. Nielsen, by whom are you employed? a) 

A Toplis § Harding, Inc. 

0 And what is your occupation? 

| 

A Marine survevor. 

0 Can you tell me your background and experience in 
that field. 

A Well, I have a valid master's license which is still 
in effect, and 1 nerform condition and damape surveys plus 
draft calculations on occan-going vesseJs 

0 Were vou reoquested to perform a survey on the 
ANTONIOS DEMNADES when she loaded a cargo of scrap at New York 
and Boston in January 1970? 

A I was. 

Q And did you attend the.ship on both occasions -- 

| 
at both ports? 

9 Fur whom were you acting at that time? 

A For Ilupgo Neu Corp. 

Q Were thev the charterer of that ship? 

A As far as I know, yes. 

n So what was the purpose of your survey? 

A To conduct a condition survey of the vessel prior 
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Q And did you inspect the bulkheads hetween each of 
these cargo spaces? 
A 1 did. 
Q And did you inspect the hatch coamings and the 


hatch covers? 


\ I did 
Q Did you inspect all areas which you could see which 


= 
s 
> 
A 
~ 
~) 


affected the seaworthiness of t 


A 1 did 
Q And after doing that, did you prepare a report of 
all the defects which vou were able to find? 
A | ae: 
) And the purpose of that report was so that Huge > 


wouldn't be blamed for anything that you had found before 


they took over the ship? 


A 


A Exactly. 
Q Is Exhibit K a copy of your condition survey? 
A it 28. 
Q In that survey did you say vou listed all the 
defects that vou found? 
A Yes, I did. 
Q Did you find any wastage in any of the bulkheads 


between the cargo spaces? 


A Not that I can recall now; but going through m) 
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mb 1m Nielsen-cross 3. 
helieve that these are secured in the stowage posifion alter 
the hatch, maybe in some cases foward, but certain! ift of 
Number 1 hatch. 
el 

A No, they are all aft. 

0 Each one is aft? 

A Each one is aft. 

Q Do you remember now whether the ANTONIOS DEM : 
had mast houses? 

\ No, I don't 

) When they are stowed there in the vertical nosition 
they are out of the way? 

A Yes. 

Q They don't lay around the deck, do *hey? 

A Absolutely not. 

Q They are not between the hatch and the side of the 


ship where cargo could hit them? 


A No, the cargo could hit them if the crane operator 
releases his electronic equipment before it gets into the 
middle of the hold, but these are al aft, and they are load- 


ing in the square of the hatch. 


0 If the crane operator missed the hoic. 
Now I noticed you say that you recommend that the 


tank tops and the side pl.ting be sheathed. Wo you know 


? 


whether that was accomplished by the 


ship? 
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pressure 
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survey. 
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Niclsen-cros: 


No, I have a recorder. 
A voice recorder? 


Yes. 


Nid you perform anv tests during 


In what way? 


Air tests, hose tests, pressure 


There is no reason for that. 
But you didn't perform anv. 
, | dyed net: 

Is tt possible that there 
can't sec? 


No. Openings in what? What 


know. 


Plates, bulkheads, tank tops. 


a pressure test, can you? 
You are talking about openin 
Yes. 
Visually, there were none. 
Visually there were none. 


Right. 


Qo <? 


ur wurve 
tectec 
AL X 
onenin: ; there 
ou ro fe rri ta? 


But vou don't know whether or not there were any 


ones. 


Not that I know of, because 


that 


is not nart of our 
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backpround and experience in the field of marine surveying 


} 


anil associated line of worl 


A I praduated from Webb Institute of Naval Architec 
ture and “larine Iingineering in 1936 with a ichelor's deprec; 
and I worked shortly thereafter and for a short time in t 


federal shipvards at Kearny, where they were uilding 


destrovers and tankers. 


I have been a marine surveyor; firstly tor Imited Stute 
Salvage Association 


office from 1937 until 1940. From 1940 to 43 I was in the 


> 


New York office. From '43 to '46 I was in the Navy as a 
surveyor for the U.S. Navy. 

And from '46 to '49 I was back in the New York 
office of U.S. Salvage, with also some duty in Norfolk and 
Boston. 

In '49 1 was sent back to Europe to work under 
their then general European agent, and in 1953 I was made 
principal surveyor in Europe for the area from the Azores to 
the Persian Gulf. 

I came back to New York in 1959, as principal 
surveyor ir. New York, and in 1961, I resigned and started 


my own business. 


) Ias your worl, included the survey of ships that 
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2 one forward one, which remained in place. 
* i 
ad i 
3 } ; In vour experience, is that possible to a well- 
| a PS 
ret 
4 |) peomgt’s oe ted. well-fotmd MacGregor type hatch cover? 
5.  «,* ae | Nes, .it. is. 
cn a Se ? 
. 6 | Qg You havé Scen tlie photographs of this type of cover 
} ” 


7 which havé been placed in evidence? 


8 A: . Yes, }I have. 
“ a % 

q 9 -“ ~Q* Thrat is the type you are talking about? 

10 sy RAS “Nes, true, but I am also bearing in mind much more 
" & il gee 2 Fvhctare) damage exch ta’ occurred to even heavier 

. 2 || ships 8 

dy Q You know of cven heavier damage? 

uf ¢ RS | Yes,.I do. 

15 i. Q Can you describe some of that damage that a heavy 


16 |“ sea would do to a ship. 
1" a A Well, I reca}l one job that I handled involving a 
35,000-ton dead weight ship on her voyage. from Narvick to 


18 
19 the USA. She was westbound, but she was pooped by a follow- 
v1) 


,ing sea, and that following sea smashed in the after end of 


1 2 ee 
N 
at 


the poop house and complctely cleaned out the galley, even 


2 ih’ the tiles.off the deck, and flooded the quarters and stalled 


‘ 


( as thé main Anpine, which was a five-cylinder Doxford engine. 
mT” Q ‘Is it possible for heavy ships to peel back a 
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») 25 ship's hull plate? 
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are notorious for flooding. The chain lockers are only a 
small thing, but they flooded, too. 

Following the Number 1 and chain lockers, the 
forecastic spaces --'! don't mean the forepcak tank, I mean 
the forecastle spaces which are the two levels of storerooms 
and the lamp store and the paint locker, and that added 
something like 900 tons up forward. And this would put her 
down something like another three feet 

And then with the focsle so low, and the vessel 
heading into the sea, without having any protection forward 
and taking this continual slamming and pounding of the sea 
up SOTwaTes {f think it auite probable that the air pipes for 
the forenesk tank ie nats off, and this also is based in 
my experience. I have seen this and have scen a.ship that 
ie in from the sea with wooden plugs where the air pipes 
used to be because they were swept away by the sea. 

This would then Elood the forepeak and put another 
700 odd tons into the ship. 

THE COURT: It would flood what? 

TIE WITNESS: The forepeak tank. That is the 
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about. So that we ‘have Sicmsthes, ae. tight feet and three 


Pa "wy 


and two is about 13 or 14 feet increase in draft; and she 
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sustained vertical fractures ahove the level of the cargo 
because of the surging of the water in Number Pohete. That 


bulkhead was never designed to withstand the surping of a a 
liquid cargo as a tanker is, and wive surveyed tanker bull 
heads that have been damaged by the surging of careco} were 
one tank has been full and the next tank has been less than 
full. 

1 think this is the way the ship went I helieve 
that if she'd been turned around stern to the ses and kept 
that wav, I think there would have been a very good chance 
she would not have sunk. 

Q As 1 understand it, you said the ship was lower 
than ‘she should have been with Number 1 hold ‘tlooded. 
A Yées;,. Sif. 
Q And then as she continued into this stormy sea, 
the wave action coming aboard did this additional damage 
and each compartment that filled up drove the ship lower, 
| 
and exposed the upper structure to the wave action. 
A That is true. | 
0 And these upper structures are not designed to 


withstand 


A 


that are designed 


deck, 


they are very heavy 


direct wave action, are they? 
No, they are not, but cven some of those structures 
for that, for instance, these air pipes on 


pipes, 


six or eight-inch pipe. I 


to 
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A No, I say from an experience of hav r done a 
number of surveys of ships that have Pen in Wy weather, 
it's not wnusual to have a chain loc r flood in snit > f 
having cenecrete or metal covers over t in pl : 

8) Nid you make any estimate of how far t ip would 
drop for cach additional quantity of water that came aboard 
and stayed aboard? 

A Yes, 1 referred to the loading manual. T thi 
it's on pare 4 there is a little nomogram whic in be used 
that gives an estimate, and that is 1 [ quote figures 
as estimated because it's a very sma nomoeram and it's a 
nhotoscatic copy, but J don't think that my numbers are very 
far wrones because I agree with 'r. Gilbert, csnecially about 
the sinkare of Number 1 hold. As a matter of fact, my number 


=) 
Tr 
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is a little bit léss sO -- 


to say, do you have a number 


figure on how many tons would 


forward? 


A That is a matter of the foot tons of moment, you 
| 
see, and if you have the added weight un near the bow, it has | 


more effect than if you added hack aft, so it's a question, 


it's like how much string is in depends on the 


size of the strin 


0 Sav up in the forward 
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tonside and some are bottom tan! 


2 What is the approximate size of t Jilge ] 

A Well, that's on the plan. think it's a hundred = 
millimeters; but that could casily be n on the piping 
plan It isn't a great deal [it’s three r four- inc linc. 
It isn’t mucl 

) Rouchly a three or four-inch ply line? 

A Yos 

) And we can ect it iccurately 11 need tt 

\ \ bilge inc is not intended to be a ilvave pump- 
ing line. it's only for pumning a chance accumulation of 

ater in the cargo hold where a cars 01 ot INNO sé 
to nave iter. 

0 If the water ingresses with greater than the 


canacities of those lines, then would these snaces gradually 
fill desnite all the pumning vou could do? 


A Yes, they would. 


Q There was some talk here about a theory of locked- 
in stresses, a possibility of locked-in stress on this ship 


from a prior grounding. Were you here when that was 
discussed? 
A Yes, 1! was. 


Q No you have an opinion as to whether there was any 


locked-in stress in this ship? 
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all were being pumped out? 

‘Answer Yas, * 

THE COUR his is on February 6th 

mR. JACOBSEN: That's correct 

Answer: Yes 

"Question: After 1700? 

Answer Yes 

Nuestio And this umping continued thereafter? 

"Answer Ss. 

0 ty question ils, it respect to that testimony, 
that flooding in itseif in the Nu -r 2 and 3 caro hold: 
and in the Number and 3 double hott sufficient to 
sink the shin, is it not, in addition to Number 1 hcin 
looded? | 

A Well ye: if you flood all of those, I presume she 
would fo down, yes. 

0 So that it wouldn't be neccessary to guess whether 
the forepeak flooded or the chain le er flooded. 

A Except to say that you know of certainty the 
chain locker certainly did flood. I mean this is somet wi 
you know. And the focsle spaces must have flooded. 

0) Yeu haven't seen that in any of the evidence 
though, have you, that the chain loclhker flooded? 

A No, this is -- I freely admit this is hased upon 
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4 Ibe vour pardon, LY 
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21 fo the ar r t. [ ! e in t Lt *<« true In other 
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Say this That as in many of these 5 
of weigh the cvidence and the statement 
‘Men tell what thr thin i t truth, 
put one apainst the other, it sn't add 
the main ther ‘ » doubt t ‘ y« 
this ase 

0 The shin would not sil t j 
would it? 

A mo, there 1 1 eas v 
course, that you put your t the 
have this progressive floodin 

) I ar r vou, there r 
should sink with only Number 1 flo« ; 

A I see your point ALi right, |! 
question as it's asked. Th inswer i 10 
not have sunk with Number flooded. Tha 

0 Now the shin as constructed for 
like this one i constructed Ould hav 
neads between the holds, should she not 
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Number 2 should 


it 


} 


ne 


should. 


vords 


, 


watertight 


the bulkhea 


1} 


an 


the hb 


between 


Number 


< 


mn . fh ; 
F. ] | f tert Tt 2 
‘<s ria +, 
the + ink ale t, hat ’ . Thi ' y iT . 7 
tom | lor ehey hawntad a tert + 
it Li 
li ‘a ls . hy Tt oer sum r ¢ r f n , P 
l« nber V4 


16 


11 etwe 
in ] t hry ro 
P 
nor , 
Bey the air 
.Y ire ort 
F so vertica eh a tru 
other words, there are 1 lucts going fr 
int r ? 
! I 
‘ ie ¢ ’ 
= 1 irate 
7 0S0 ii? J its dor '+¢ 7; ort?¢ ¢} tant tor ? 
the vent nor ally d i below t * tan} 
Thev don't vo into the double |} F n other 


rm 


ive] 


18 


19 


21 


mb 1m 


words. 
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air vent 
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5 
90 into t 
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ty 
that come 


supposed 


Vell, yvour ballas vent 1 ) le Et 
1 am talkine ahout tic air vents 
a 

Yes, cach hallast tan 1a n r vent nd th 
comes trom - 

I am talking about the cowl type 

Oh; well, then vy tre not takki it that. 
alkine **out a Vv tilatar then. \ rrv ! 
rs are for the carso hold 

Pight, the ones tnat go int the Ir sro 1s not 
ka double bottoms 

Nc they do not, they only erve the cargo hol 
What vou are saying is there i yasen of 
s up from the doubic bottor 

That #s. right. 

There has to be a goosencc 

Yes Well, they have a bal] type non-returt valve 
Sa that: the. vater can't eo: in 

Can't fo in. As the water comes in, the ball lifts 
against the set ahove itsclf 

So if splash or seas get on board, that thing i: 
to close. 

That's right 

We are talking abont the doubie bottom now. 
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\s ia >5 you know on tiv AIT | the 
were like that? 

A i don‘? now hat they were. 

Q There is testimony that t {tere f lati 
in Number 1 up on top on the main deck is about 12 feet 
foward of the bulkhead No you aeree with tiat 

A You ean 12 feet forwar f t} bul | t 
cargo hold belo 

», That is right 

‘ Tes ¢ That satt Pret 

> ? it ere , 12 fort { reo th} + 
to that bulkhead. 

\ You mean from thie 

@) Below deck. 

A Perpendicular from the hatch coaming at the after 
end you dron down and he perpendicular distance from that 
to the bulkhead is 72 feet? 

0 That's right. 

A All right. 

0 Then this side of the hatch on d is some 
distance in from the side of the shin. 

A That's right. 

Q Did you calculate the freeboard « the >sse] ottes 


Number 1] hatch is flosded? In other words 
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side. 
a You don't seriously believe t! 
section could vo down into the hold, «co 
ulkhead, tlhe ome hack ou orward, ae 
there is any, id then back up through t 
coamine and then vo aft and eo to its re 
there where the bosun testified that the 
: 11, to answer the aucstion a 
course, anvthine is nossible. [ft vou 
it probable, I would say no, highly imps 


0 You spoke about strandines. [ 
it, for a ship to hecome hoererd on rae 9 

A Yes, indeed 

Q And adverse weather conditions 
anv damage sustained to a ship that is o 

A While she is on the beach, sh 
suffer additional damace. 


the bottom ol 
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A I mean the one I am referrinp to was built that wav 

0 That is possible, too. 

A She was sagged on the building ways, that's right. 

0 Isn't it nossible to do this without a grounding; 
in other words, through a loading? 

f Oh, ves, surely. Akl of these long shins do flex; 
and they sag; ves.. 

0 Isn't it true that the shin out at Port Jefferson 
just recently broke in two while she was aoaduen’ 

A That is right. 

Q She wasn't aground. 

A She wasn't apround:. Tha&'s quite so. 

9) When was this vessel due for annual survey? 

A She would haye been due’ -- just about the.time of 
the completion of this voyage, I would say. 

0 She finished her special in January of 1969, and 
it's February 1970 now. F . 

A Ripnt, yes, so at the cnd of this voyage she was 
due for an annual. 

0 You spoke about the pumping. Referring to that, 


the. S 


&f necessary, we will look at it, referring to that pumping 
plan, ballast and bilge arrangement plan Exhibit Z, you have 
looked at that plan? 


A Yes, I have. 
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s. With the chain in, you'd eget about 37 


¥;. that's abi. 


s not 


tank, if it flooded. 


A If 


much. And you mentioned the forepeak 


it flooded. 


q Now the focsle head spaces above the forepeak tank, 


thev den't flood unless they eet below the water line, do 
Py é é ’ 


A We 


ventilator for the 
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you see they have ventilators. There is a 


lamn room and there is a ventilator for 


the paint locker that comes out on the after side of the 


bulkhead. So if you have an awful lot of water on the 


foredeck, yo 


8) Wh 


u will flood back through them. 


at kind of ventilators arc thosc? 


A Well, the plan shows the one on the port side as 


almost like 


deck. 


a Charley Noble. I[t just comes up from the 


The general 


schematical 1 
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vou? 

A I 
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moment curve 


y as 
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arrangement plan merely shows it 


a vertical. 
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a solid -- a 


Ganlv-redirect i 
flooding progressively, not on] rough the 
ne ¢ pardon me - not onl throuch the air 
Vlso throup fractures in that bulkhead becau 
lamage to the bullhea 
ould this surging water ccentuated or 
is continual! comin in tl! open hatch? 
y s 1t could, aithough this i i ry complex 
vif crt ’ f eons y 1 - nr tc} . 97 4% '+ 
put it that wav 
ALL Figne, «a ould the carro be cnupht up in 
action, the steel frarments? 
I would say that pr rized stcel, ich I have 
l easily he wept up just as-shingle ‘and small 
swept up on the beach, and of ‘course since they 
1dd to the specific gravity of the wave, they 
the dynamic cffect of the wave hitting the 
And they would be thrown against the bulkhead? 
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A Yes, that's right. 

() That is all it was des Te to do 

Now, if you have a ship t Pete f nt cavy 

seas so that it’s unsafe to go out on ue k and ta} O ings, 
how do you find out if ther nN ater in the 1rgo yaces 
or double bottoms? 

j Well; if you want to fin ut truthful a 
accurately, what you have to ) to oF the suct 
to that particular space, close all the thers, an rT 
And if water comes out at first, that docsn’t mean 
pumping from the compartment. hat i c t lay In 1 
line or the r. anif yld. And nave te Mp 17 - 
you get a cont inual trea “ro t numn, now there 
water in the compartment. If there is ne ater in tne 
compartment, after she empties e line yo ll be pumpl 
air, and then you know that the compartment has nothing th) ae 

Q But do you see anything unusual a it continually 


pumping in a ship that is 


Q Could you calculate t} 


with the Number 1 hold flooded at 


with resnect to the forepeak, the 


A Mr. 
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f this prir s ubout a cometrical notch 
hich is signif intly from a metallurpical point of vicw, 
nd +) it le n't 411) wit! r¢ pairs 
| um not sus ting to vou that a ship can't b 
id tronrer repairs ut 1't it also true that a shiy 
can he eakene result of repairs? Isn't that possible? 
A Lj > I iat t to i ( hy l CS, it l 
"r00 ics ( 7 ry t ) rad would it 
) Yo! med ir j t! itc!) he testimony 
is that Number hatc!} Fir] Ss e it a £137 t ne 
noint AQr¢ 701 to irq) it a ull itcl 11] 
if water? 
A Well vou wou she woul spill ter out of the 
ton, ves Yes, there's g to be surping. 
ad 
‘a It would be minimized the fuller the hatch is? 
i 
| 
That*s true, that’s trum 
' 11 : 9 | 
( If t*s tHll. there 1:4 nor ine to be any surging’? 
A Yes, if she is absolutely full, there isn't, but 
| she's got. to surge til she reaches that point | 
i Q) When the bosun looked at it and said it was full, 
| 
i| : ’ ° 
| assume it was full, then vou wouidn't have surging? 
A Jo, if she stayed that way, I would agree with you, | 
| ) § ) 
| | 
! that's right. 
! , 
Q [If you had deformation of a ship, and vou were 
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5 | assipning to the vesse] 


6 f There is a misconception here, I think. The ad Ae 
7 draft ed on the scantlines of the vessel, on the 

5 strenpth of the essecl, and can be mu rreater than t 

9 minir f . any tl it + ‘ > line 1 , } , n 

10 t t thy - tlin wn i+ i« la« + 

11 what they li pet under t load li convention, then of 

12 course thev cannot eget the lead lir draft, but they have 

13 to ve tne cant ng draft a 1 penalt 

4 () ‘ell, I show you Exhibit 14. This is a loadi 

15 manual It doesn't pr the NTONIO INMADES It says 


16 another name, ATLANTIC STAR. 


18 | a) But it's in the same class, and the second mate 
19 Said this is the same loading manual that wns on board 


20 Now 


“+ 


21 | ation the increased draft that the ANTONIOS DEMADrS effecte 
2 || sometime after 1966 » does it? 
23 | A I have to look. I don't know. 


| 
1] 
| 
2A || 0 Please take a look. 


(Pause 


as | . 
J 2444 
1} } t 13473 ec * 
1 } mbim Fountoukidis-cross 
y 
2 A No, it does not. 
| 
H ; ‘ 
3 |i a) In other words, that loadine manual, Fxnibit 14, 
| 
4 || only goes as far as the nermissihle draft or freeboard he fc 
5 || 1966 for the ANTONIOS DEMADES. 
6 |i \ I wouldn't use the word permissib] he ssigne 
H 
7 | arate. 
i| 
| 
7 0 }1 right, the as ied draft hat only aor 
$ to the assiened draft nrior to 1966. 
H 
10 A That's right 
il | 0 The shin rant lo d | ‘yond the _o. I FAC, 
1] 
oe TS ee iy ode 
13 A That's right. 
a anc 1 ‘+? ? + ahs 1 rn 
14 | 0 ‘BS wouldn't permit that, would ther’ 
H 
15 |] A Well, we don't police, but it's against the regu 
i! 


16 tions, They can go to any port ard if they are loaded die 


7 | the port authority there will stop them. 

18 Q They are not sunposed to load past the assigned 
i 

i9 || draft. 
| 
| ie , 

2 || A That's right. 

21 | ‘) Now, looking at Exhibit 59, that increased the 


draft, did it not? That's the load line certificate after 


19664. 


Rg 


i 
| 
A That's. right. 
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our rules ivery year our rules change 

0 Thi rs 1969 

A Is this: 1969? 

0 Thi is 1969, Exhibit 42. Yocsn't this rule abso 
require that the manual, the loading manual s to show the 
effects of various loaded and hallasted condition: upon 
longitudinal bending moments? Is that rrect 

\ Right 

0 And it's to he furnished to the master of e4 


vessel for guidance; isn't the. so’ 


A Rieht. 
Now i that information that hust referr i 
Rule ia } P e1, + : 7} 9 
sae U,2i, 3 t 1m 27 X ipbit | $ 
I +t te ] 
d Oo, 2 °S nat there. 
f) ‘7 7 a | * t 1 
OING NRSK TO Exhibit BB and Exhibit 59. thi 
os, 
Signed by the secretary -- a iened the secretar f 
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